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Lord Justice McCombe:

1.

Today the court has handed down its judgments on the appeal and on the cross appeal
in this case. The parties have most helpfully agreed a draft order dealing with
consequential matters arising following our judgments. We make an order in that form.
There is only one outstanding point of disagreement and that is upon the Respondent’s
application for permission to appeal to the Supreme Court. We have considered that
application, with the benefit of written submissions for both parties.

Having considered the points made by the parties, the court refuses permission to
appeal. However, it recognises that it has not followed an earlier decision of this court
and it appreciates that the case has raised a point of law of general public importance.
However, it has no desire to grant permission to appeal before a panel of the Supreme
Court has had an opportunity to consider whether a further full appeal is really
necessary, particularly in view of the consequences of any further delay for the
Appellant. It is noted that no arguments have been presented by the Respondent as to
why this court’s decision is said to be wrong.



