SOUTHERN RENT ASSESSMENT PANEL
LEASEHOLD VALUATION TRIBUNAL

Cixe No. CHVOOHN/LDC/ 209/

REASONS

Application : Scetion 20ZA of the Landlord and Tenant Act 1985 us amended (“the 1983 Act™)

Applicant/Landlord : Belle Vue Gardens Limited
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RH6 3RF

Flais : The residentiat Flats in the Blocks
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Daute of Directions : & March 2005

Date of Heariog : 7 Aprl 2005

Attendance on behalf of the Applicant/Landlord : Mr John Woodhouse and Mr Jason Dean of
Homecare Property Management
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Memhers of the Leaschald Valuation Tribunal : Mr P R Boardmun JP MA LLRB {(Chairman},
Mr K M Lyons FRICS, and Mr J Mills

Date of Tribunal's Reasons : 9 April 2009



Introduction

I. This Applicaticn by the Applicant/Leascholders 1s unider section 207Z.A of the 1985 Act, namely
for the Tribunal to determinge whether il is reasonable 1o dispense with the consultation
requircments referred to tn section 20 of the 1985 Act, and set ow in the Service Charges
{Consultmion Requiremnents) (England) Regulations 2003 (“the 2003 Regulations™)

2. Onhe 6 March 20059 the Tribunal gave directions

3. The hearing of the application took place on the 7 April 2009
Statutory provisions

4. Section |8 of the 1985 Act provides as follows :

18 Meaning of "service charge” und “refevant cosis”
(1) in the following provisions of this Act “service charge” means an amoumt pivable by a
tenam of u dwelling us part of or in addition to the remt -
faj which is payable, directly ar indirecsly, for services, repeirs, muaintenance, improvements
or insurance ar the landlord's costs of monagemeni, and
{hj the whole or part of which variex or may vary according to the relevant costs
(2} the refevant costs of costs or estimated cosis incurred or coudd be incurred by or on behalf of
the lundlord. or a superior landlord, in connection with the matters for which the service churye
is payuble

5. Section 20 of the 1985 Act provides as follows :

20 Limitation of service charges: consultation requirements

{1 Where thiv section applies 1o any qualifving warks or gqualifving long term agreement, the

relevant contributions of tenants are fimited in accordance with subsection (6) or (7) for bothj

suinless the consultation reguiremenss have been either—

fu) complied with in relation 1o the works or uygreement, or

b dispensed with in relation to the works or agreement by {or on appral from) a leasehold

valuation tribunal,

(2} dn this section “relevans contribution” in relation to o tenant and ctery worky or ugreement, iy

the amount which he may be required under the termys of his lease (o contribute (by the pavment

nf service charges) to relevant costs incurred un carrying ow the works or under the agreement.

f3) This sectivn applies 1o qualifving works if relevant casts incurred on carrying our the works

exceed un appropriate amaur.

13) The Secretary of State may by regulations provide thot this section applicx to a quulifying
)



lang term agreement—

faj if relevant costs incurred under the agreement exceed an appropriote amount, or

() if relevant costs incurred under the agreement during a period prescribed by the regudations
exceed an apprapriate amotint.

f3) An appropriate amount is an amount set by regulationy made by the Secretary of State: and
the regufutions may make provision for either or both of the following to be an approprivte
amount—

faj an amount prescribed by, or determined in accordance with, the regulations, and

() un amount which results in the relevans contribution of any one er more tenants being on
amount prescribed by, or determined in uccordunce with, the regularions.

{6) Where an appropriate amouni is sef by virtue of paragraph (aj af subsection {3), the amount
of the relevant costy incurred on carrving our the works or under the agreement which may be
tuken into gceount in determining the relevant conributions of tenanis is limited to the
APpropriaft amonn.

7} Where an appropriote amount is set By virtue of paragraph (b) of that subsection, the
amount of the relevant contribution of the tenam, or each of the tenants, whose relevant
coniribution wendd otherwise exceed the amount prescribed by, or determined in accordance
with, the reguiations is limited to the amount so prescribed or determinedd

6. The material pants of the 2003 Regulations are
Reg. 2 F1) In these Regrulations-

“relevunt period”, in relation 0 a notice, means the period of 10 days beginning with the
duate of the notice

Reg. 6

For the purpases of subsection (3} of section 20 the appropriate amount is an omount
which resulix in the relevamt contribution of any tenant beinyg more than £250

Schedule 4 Part 2

Para §
(1} The landiord shafl give notice inwrising of his intention tv corny out qualifiing
works-
fut ta each tenant: and

fb) where a recognised tenants’ associution represents some or alf of the
fenunts, to the association,

{2} The notice shall-

fu} describe, in general terms, the works proposed to be carvied o or specify
the place and hours at which a description of the proposed works may be
inspected;

(b} siate the landlord’s reasony fur considering it necessary to carey out the
3



proposed works;
(c) invite the making, in writing, of chservations in relation to the proposed
works. and
{d) specifi- {i} the address to which such observations may be semt;
fiij that they must be defivered within the refevam period;
und
{iii} the date on which the relevant period endy,
Para 11

(1) Where, within the relevant period, a nomination is made by o recognised tenants’
association {whether or not a nominution is made by any tenant), the famdiord
shadl try 1o abiain an estimate from the nominated person.

{2} Where, within the relevant period, a nomination is made by ondy ane af the tenants
{whether or nof a nomination is mode &y a recognised tenants’ association), the
tundlord shall 1nv 10 abiain an estimate from the nominoted person,

{3} Where, within the relevant period, o single nomination is made by more than ome
tenant (whether or not a nomination is made by a recognised tenanis’ association),
the fandiord shall iry 1o obtain un extimate-

fa) from the persun whu recefved the most nominations, or

{b) if there is no such persun, but two for mare) persons received the sume
number of nominutions. being a number in excess of the nominutions
received bv any other person, from one of those wo for more)} persons;
ur

{c) in umy other cuse, from any nomingted person.

4} Where, within the relevant period, more than vne numination is made by any
tengni and more than one nominetion is made by o recognised tenants’
association, the landlord shafl try v vbtain an estimare-

{u) fram at least one persen nominated by a ienant: and
(h) from ar least one person nominated by the association, other ithan u
person from whom an extimaie is sought as mentioned int paragraph {aj,

(3} The landlord shall, in accordance with this sub-purayruph und sub-paragraphs
{6} tv (9)-

fu) obtoin estimoses for the carrving out of the proposed works;
{b) supply. free of churye. u stutement (“the paragraph {(h) statement ™) seiting
-
(i) as regards at least rwo of the estimenes, the amount specified in the
extimate s the estimated cost of the proposed works! and
(ii) where the lundlord huv received observations o whick fin
accordunce with parugraph 3j he is required to have regurd o
summary of the observations and his response 1o them, omd
fc} make all of the estimates available for inspection.

(10} The landiord shail, by notice in writing to each tenunt and the asseciation (if
tHhy)-

{u) specify the place and houry at which the estimates may be inspected:
h) invite the muking in writing, of observationy in relation 1o those
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ostimirtes;
fc) specifi- i) the adddresy ta which such observations meay be sent;
(ii) thut they must be delivered within the relevant period. und
(i) the date ont which the relevant period endy.

Mwuments

[

The documents before the Tribunal are the application and supponting decuments numbered 1 to
47 in the Tribunal's bundle, and a report by Bennington Green and EGM minutes produced by
Mr Woodhouse at the hearing

Inspection

10,

tt.

L3.

The Tribunal inspected the exterior of the Blocks on the moming of the hearing on the 7 April
2009, Also present were Mr Dean, Mrs Jean Calemen, chairman of the residents” association.
gnd, for the latter part of the inspection, Mr Woodhouse, afler being telephoned by Mr Dean
with a request 1o attend

The Blacks were adjacent 1o each ather, Rlock A was to the north, and Block C 1o the south,
They were ali three storey blocks of flats with garages undemeath. ‘They were brick faced with
flat rools

There are plans at pages 1010 12 of the T'ribunal’s bundle

The Tribunal inspecied the interior of flat 41 on the lop Noor in the north-west comer of Block
B. The leascholder was present, Mrs Coleman said that there had been water ingress into the
main bedroom on the west facing wall. It had been inspected by a survevor from Bennington
Green, who had said that it appeared that the meial lintel had corroded because of wuler ingress
znd that the wall above was cracking. Mrs Colernan said that the water ingress took the form of
waler globules forming and then dripping. It had been bad lor about three years but hud been
warse this last winter. The wallpaper had bubbled, but the lack of recent ruin has meant that the
paper had now all settled back

. 1rs Coleman said that the roof construction was 8 concrete roof skab with feft covering, The

surveyor had said that there was uboul five years life left in the roof so that was no need Lo re-
cover the roof yet but there would need to be peripherul work such as repairing lead flashing in
thc meantime

The Tribunal also inspected fiun 17 an the 1op floor in the north-west comer of Block A. The
leaseholder was present and siated that in the small bedroam waler globules formed along the
top of the coving on the west facing wall, which then dripped. There were simitar, although
lesser, problems in the bathroom and kitchen although none in the large bedroom, The worst
problems were in the living room, where there had been drips in the north-west and narth-east
comners. In Ihe north-west corner there was a constant flow of water during persistent rain



I4. The Tribuna! were later able to see some ponding on the roof of Block A from a vaniage point in
Belle Vue Crescent

The Leases

13. Mr Woodhouse stated at the hearing that ihere were 73 fats in the three Blocks. There had been
an enfranchisement ol the frechold, although some tenants, numbering no more than 10, had not
pariicipated. The non-participaling tenants had leases in an old form, which was not before the
Tribunal. The participating 1enants all had Leases in similar terms to the Lease of Flat 53 in
Block C copied at pages 16 to 41 of the Tribunal’s bundle. The lzndlord was Bell: Vue Gardens
Limited and the pariicipating lenants were sharcholders in that company

14. For the purposes of these proceedings the material pans of the Lense of Flat 53 are as follows :

Second Schedule
The Reserved Properiy

cre we the main steuctural parts of the [Blocks]... ...including the roofy... ...

Sixth Schedule
Paragraph 27(a)

The Lessce shall ... ... pay to the Lessor... .. such proportion uf the Maintenance
Charge as the fFlar] bears 1o the number of flats uctuaily constructed

Seventh Schedule
Paragraph 4

The Lessor shall keep the Reserved Property... ..in a pood und substantial staie of
repair decoration and condition including the replacement of all worn or
damaged parts... ...

Eighth Schedule
Maintenance Charge

The expression “Maintenance Charge ™ in this Lease shall mean all the costa
charyes and expenses incurred by the Lessar in carrying out its oblivationy under
the Seventh Schedule. .. ... fincluding] -

fa} the maintenance repair and decoration of the Reserved Property

Estimutes and Quotations Provided in Evidence

I5. An estimate from R Sullivan Roofing & Building stated 1hat the fiat rooflta the first block had
a lot of water lying away from the water outlets. That indicated thal the levels of the roof were
not correct and would have to be commecied as it had now caused some water ingress to a number

]



16.

of flats, namely flul 17 and possibly fla1 41

‘The flal roofs were 15 years old and were now at the end of their natural life span and would
have 10 be replaced, When this was done the levels to the roofs would have to be put right 1o

correct the problem that had occurred
17.

Te comect the roof fall it was recommended that the roof be boarded and that firring strips be
used 10 taper the roeds to the outlets, This would stop the ponding and undue weight of water on
the roof struclure

18. Two of the three blocks had been inspected. Both had the same problems

19.

20.

21

30

The roof area was approximately 750 m?, Each had 2n upsianding of about 100 mm which
would give enough height 10 cemect the falls

A handruit wauld have to be erecled round the flats for heahth and safety reasons at a cost of
£3000

. The cost of completing the flal rools would depend on the covering required

a. low cost £15,000 cheap board £7500
h. medium cost £18,750 quality board £11,250
c. lop cosl £26,250 guality board £11,250

. The costing was for each block. All work would be carried cul councousty and with the safety

of alt 1enants in mind. All work was insured and guarantecd

. A quetation from C & D Roofing duted the 13 January 2009 offered three oplions :

8. strip off the drip edge and detail Aaghings. Cut out any blisters, prime entire roof area,
and overlay with Soprema | 5-year insurance-backed warrenty membrane £20,928 plus
VAT

b. strip ofT 0ld roofing material and clear from site. Prime decking and supply and install
Pluvitec | 5.year insurance-backed warranty membrane £27,468 plus VAT

c. sirip off old roofing material and clear from site. Prime decking, supply and install
vapour barrier, R0 mm insulation board, stuck in hot bitumen and Pluvitec | 5-year
insurance-backed warranty membrane £37,932 plus VAT

. Prices were for each block and were based on 654 m?. All of the prices included new edge

details, flashings to roof lights and SV pipes, new lead outlets, and detailing to roof lights

. Full specifications by the material manufacturers would be writien up and available in due

COUrse

. C & ) Roofing would issue a 20-vear lzbour and material guaranice on all of these systems in

conjunction with the insurance backed warmanty

. Ne scafTold had been atlowed for in 1the prices
. A manuscript note at the fool of the quotation stated ™ not including scaffolding £2,500/£3,000™
. An estimate from Steven Morton Fell Roofiog dated the 12 January 2009 stated that the roof

arca was approximately 700 m?

. The cost would be £23.500 plus VAT a1 15% (per block) :
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a. erecl access scaffold with perimeter salety rail all round
b. strip and disposc of exisling waterproofing
¢. inspect decking material and report any defects to client

d. supply and fix an [INDLEX High Performance roofing system ;
* onc layer 2 mm glass fibre-based underlny, panially bonded to deck

= one laver 4 mm polyesier-based cap sheet

r]

including all perimeter detailing and pipes

™

finished with a mincral surface
g. remove scafTold
h. the systemn had a ten-year manufacturers-backed guaruniee
31. There were areas on the roofs which did not drwin well into the four internal applets provided

32. One way to cffcctively improve the falls was by utilising a cut 1o fall PUR insulation board.
This could be bonded 1o the existing walerproofing which would act as a vapour barrier.
creating A warm roof

33. Due 1o the increase in thickness of the roofing sysiem some additional 1imber/UPVC works
would be required to the perimeters

34, The additional cost of this would be £26,300 plus VAT per block
35. To confirm the feasibility of the suggestion a core sample would need to be eamied out
36. Standing water on an INDEX felt roof did not sifect the guarantee

37. They would like 10 asceriain the cause of any existing water penciration before any works were
undertuken

The Application

38. The Applicant/Landlord stated thut (he case was urgent because the quotations explained that
lthere was now ingress of waler to the upper floor flats because the flat roof was no longer
suilable

39. Page 7 of the application, entitled “grounds lor secking dispensation” was blank

Directions

40. In the directions dated the 6 March 2009 the Tribunal directed that the Applicant/Landiond
should prepare a bundle of documents for the Tribunal containing copics of all documents,

witness statements, and reporis which the Applicant/lLandlord relied on in support of ils
application

41. No further documents were received by the ‘Fribunal prior to the hearing
Further documents

42. At the inspection, in the light of Mrs Coleman's statement that the surveyor had said thal there
was aboul five yeurs life lefi in the roof so that was no need 10 recover the roof yet but would
need 10 do peripheral work such as lead flashing in the meantime, the Tribunal suggesied o Mr
Wooidhouse that he might wish to consider bringing to the hearing any relevant papers in
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43

44,

45

relation to the peripheral work referred 10

. Althe hearing Mr Woodhouse produced copies of the report by lennington Green dated the 28

Junuary 2009 and the minutes of an extraordinary genersl meecting of Belle Vue Gardens
Residents’ and [Leascholders Association dated the 7 February 2009

The Bennington Green report stated that their instructions were Lo advise on the condition of the
flat roof areas 10 Blocks A, B and C. No action an any other pant of the propersy had been
urdenaken. No destructive tesis had been undertaken except for Block A, where the roofing felt
had been lifled in 1wo arcas 10 view the substraie condition. Each roof appeared 1o be about 15
years old and therefore nearing the end of its useful tife span. Waer retention duee 1o tack of
falls was consisteni across each roof. However inlernal water ingress to flals was reported to be
low, confirming no significani breaches of the felt covering. Due to the numerous repairs
evidenl lo the roof edge perimeter, further inspection shall be camed out to ascertain elements
of potential failure. Il was unclear a1 that stage whether the repairs were a satisfaclory meuns of
preventling water ingress. Recommendations were set out in paragraph 6 of the report as
follows:

6.1. it was unnecessary ot that siage 1o renew each of the roofs, which might last for up 10 a
further five years, bul it was reccommended that funds be set aside 10 address the issue when
lailure did occur

6.2. ennual inspection should be carried out
6.3, renewal of the rool lights should be considered in due course

6.4. at the stage where renewal of the coverings was considered 1o be the only option,
compliance with the insulation levels required under the current approved document part L
of the huilding regulations for thermally upgrading the roof would be required, the cost of
which would significantly increase the overall project cost

6.5. as part of the renewal process, falls in the covering could be designed to run towards the
collection owulet locations

6.6. replacement of the vent cowls should also be undertaken

6.7. further inspection by means of intrusive survevs, including the removal of brickwork,
should be carried oul 1o the edge detail to ascertain elements of failure

6.8. encapsulation of the edge masonry ¢ould be carried oul 1o assist in potential thermal
bridging through the concrete slab, and fitting a PVCu fascia with a lelt roof trip detail
formed over the fascia to create a sealed juncture, with lead flashing at the base ofthe fascia
continuing to be used to form a weathertight juncture and. ut the same time, fitting
insulation between the masonry and PVCu board 1o reduce the likelihood of cold bridging
occurring

6.9. a lull scaffold system would be required around all ¢levations

6.10. to estzblish budget coslings, clarification of the roof system product should be agroed,
as various systems were available on the market, dependent on budget

CThe minutes of the EGM stated thut ¢

8. dampness had occurred in a top floor flat of Block B, resuiting in some remedinl work
to the external wall, which had not been successful

9



b, just before Christmas 2008 water ingress had been reported in a top floor flat in Block
A

¢. the roofs had been checked and quotations received from contractors

d. in view of the differences in the estimates and the complexity of the work, Bennington
(ireen had prepared a report, capies of which had been disiributed at the meeting

¢. the commitiee’s recommendation was to efTect immediate repairs 1o Blocks A and B by
repairing the roof edge in detail, encapsulating the stonework sbove, and addressing the
problem of poor insulation around the edges ol the roofs

f. the roofs would then be re-lelied as and when necessary

the main cost would be that of scaffolding

T ®

il was expected thal the entire work would cost about £21.000 for cach block

Mr Woodhause emphasised that the work would have to be pul in hend immediately
because of severe water ingress into flats 17 and 41

j- the commitiee recommended that a rool fund be built up to enable ihe remainder of the
work 1o be addressed a5 a second phase, costing in the region of £70,000 a Bleck

k. animmediale levy of £300 a flat would be necessary 1o action the roof edge and repairs
lo Blocks A and B and address the vent cowls 10 Block C together with an allocation of
£300 per Nat from the reserve fund

I it was then hoped that by cellecting a sum of £50 a flat a month for live vears, in
addition to the maintenance and service charges. sufficient funds could be built up to re-
{eh all three Blocks

m. the existing {alls on the roofs did not altow water 1o run into the outtet pipes which
would have to be rectified

n. also, the re-fehing of the roofs would have 10 comply with new building regulations
regarding additionsl insulaticn

0. the surveyor expected the existing with have a life of no more than five yvears, and had
advised that they should be inspected annually in the meantime

p. the figures given al the meeting were simply estimates, and firm quotations were still to
be obtained

g. Mr Woodhouse advised that he had applied to the Tribunal {or permission ta dispense
with a section 20 notice 10 allow the work to proceed urgently because the cost of the
work would cxceed £250 & flat

The hearing

46, Mr Woodhouse said that the application had been made at a lime when it had been intended 10
carry oul a complete re-roafing to blocks A and B because of the water ingress to fiats 17 and
41. However, Bennington Green has taken core samples from the Block A roof which indicaled
that the material under the fell was dry and sound, and had advised that

a. re-roofing was notl reguired for another 2 10 5 years

b. under new huilding regulations insulation was required when re-roofing

13



c. the falls in the roof were not correct s that water did not drain into the proper outlels,
resulting in ponding

d. the immediate problem was with the perimeter detail which needed 10 be addressed
immediately

47. There had been an urgent committee meeting of the residents” association in January. An EGM

48.

49,

50.

51,

had been called for the 7 February. Mr Woodhouse had obtained verbal estimates lor instaliing
insulation of about £300 a flat. The total cost would be about £70,000-£80,000 a Block
inctuding the insulation and the ghering of the falls. This would amount to about £950 a fiat. It
had been agreed 10 use £300 a flat from the reserve fund and to levy a further £300 a flat o
cover the perimeter roof detail. Most residents had now paid that levy. It was also agreed that
cach lenant would pay £50 a month by siznding order from October far the matn roof
replaccment

Mr Woodhouse said that the urgency afthe application had therelore dissipated. However, there
was a need to make flats 17 and 41 watertight, and the application was now for dispensation for
the perimeter detail work. This would cost £14,122 including VAT a block, which amounted to
about £193 a flat. Professional fees would be payable in addition. The plan was 10 do Block B
first and then Block A. There was no urgency to do Block C

The exact prices had not been available at the EGM. at which he had given an upproaimate
figure o £20,000. R Sullivan Raxling & Building and C & D Roefing had subsequently
provided guotations. The tenants had not yel seen those quotations, and Mr W oodhouse did not
have them with him at the hearing 10 show the Tribunul

When asked by the Tribunal whether there was any evidence that the perimeter detail was outof
repair far the purposes of the service charge provisions in the lease, Mr Woodhouse szid that
there had been waler ingress into flats 17 und 41 and, although there was no evidence of water
ingress into other fats, Bennington Green had advised that the whole of the perimeter works
should be curried out, and that it would not be cosi-effective 1o erect scaffolding and carry out
warks only to the pans of the perimeter affecting Mais 17 and 41, compared with the cost of
carrying out the perimeter works to the whole of the roof at the sume time

When asked by the Tribunal whether there had been s specification for the proposed perimeter
detail works, Mr Woodhouse said that the required works had been set out in Benningtan
Gireen's report, and a copy of the report had been sent to the contractors. In addition C & D
Roofing and R Sullivan Roefing & Buildimg had met Bennington Green on site to discuss what
was needed

The Tribunul's findings

52,

It is of course open to the parties 1o a lease to agree that any works should be carried out and
that the cost should be included in the service charge payable by the tenants. However, in an
application under section 20ZA of the 1985 Act 1o dispense with the consuhation
requirements referred Lo in section 20 of the 1985 Act, the Tribunal has 10 be satisfied,
among other matiers, that ;

a. the costs are relevant costs for the purposes of section 18 of the 1985 Acl, und, in
lum, that the proposed works are works for which the landlord is entitled 1o inclule
the cost in u service charge payable by the 1cnants

b. itis reasonable in all the circumsiances to dispense with the protection given to the

ienants by the consulhation requiremenls referred to n section 20 of the 1985 Act
LN



53. Having considered all the evidence in the round, the Tribunal finds, in relalion to the proposed
works, that

the works referred 1o in the quotalions attached 1o the applicanion were re-reofing

works, whereas it is clear from the evidence now before the Tribunal, including the

report by Bennington Green, the EGM minules, and the evidence of Mr Winxdhouse,
that those works are na longer intended 10 be carried oul immediately

d.

the works which are now intended to be carried ou are to the penimeter edge detail

in relation 1o the pans of the perimeter edge adjacent Lo the areas identified by the
ApplicanvLandlond as arcas of water ingress into fats 17 and 41 ;

there is no persuasive evidence belore the Tribunal that any lack of repair of the
perimeter edge has caused any water ingress, or that, accordingly, the proposed
works are works of repair for which the Applicant/Landlord is ¢ntitled 10 include the
cost in a service charge pavahle by the Respondeni/LLeascholders

there are befere the Tribunal no specifications for the proposed works or written
quotations for their cosl, and the Tribunal is not persuaded 1hai any part of the repon
by Bennington Green was intended to be, or is detailed enough to be capable of
amaunting to, a sufficient specification

there is no evidence before the Tribunal that any specifications for the proposed
works or written quotations for their cost have been sent to  the
Respondent/l caseholders

there is before the Trbung) no persuasive evidence that the propased works are 5o
urgent thal the tenants should be deprived of some er all of their protection under
section 20 of the 1985 Act, in that :

o lhere is no evidence before the Tribunal of any recent water ingress

o inany event, il is likely that the Applicant/l.andlord would not carry out the
proposed works until sufficient funds had been received from the tenanis

in relation to the remaining parts of the perimeter edye :

there is no persuasive evidence before the Tribunal that there is any lack of repair of
the perimeter edge. or that, accordingly, the proposed works are works of repair for
which the Applicant/Landlord is entilled 10 include the cost in a service charge
payuble by the Respondent/Lesseholders

there are before the Tribunal no specifications for the proposed warks or wrilten
quotations for their cost

there s no evidence before the Tribung! that any specifications lor the proposed
works  or writlen quaotstions for their ¢ost have been sent to  the
Respondent/Leascholders

there is before the Tribunal ne persuasive evidence thun the proposed works are so
urgent that the 1enants should be deprived of some or all of their protection under
section 20 of the 1985 Act, in that i 1s likely that the Applicani/Landlord would not
curry out the proposed works until sufficient funds had been received from the
tenants
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¢. despite the fact the Applicant/Landlord’s agent had been aware that the problems of water
ingress in flm 41 had been expericnced for at least 3 years and that the nature of the roof
repair work had been changed from replacement to perimeter detailing on the 7 February
2009, two months before the date of the hearing, no anempt had been made (o commence
any part of the procedures under section 20 of the 1985 Act 1o advise lenunts of the nature
and cost of the proposed works.

34. In alk the circumstances i1 is not reasonable to dispense with the consubiation requirements
referred to in section 20 of the 1985 Act, so far as the proposed works ure concemed

55. The application is dismissed

Dated the 9 April 2009

P R Boardman
{Chairman)

A Member of the Southemn Leasehold Valuation Tribunal
appoinied by the [ord Chanccltor
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