SOUTHERN RENT ASSESSMENT PANEL
LEASEHOLD VALUATION TRIBUNAL

Case No. CHI/00HN/OLR/2008/0108

DECISION AND REASONS

Application : Sections 48, 60 and 91 of the Leasehold Reform, Housing and Urban Development
Act 1993 as amended (“the 1993 Act”)

Applicant/Leaseholder : Jane Claudia Butler

First Respondent : The Trustees of the A E Cooper-Dean Charitable Trust
Second Respondent : Blenheim Court Management (Westbourne) Ltd
Building : Blenheim Court, 26 Marlborough Road, Bournemouth, BH4 8DH
Flat 10 : the Applicant/Leaseholder’s flat at the Building

Date of Application : 28 October 2008

Date of provisional directions : 31 October 2008

Date of further directions (following a first directions hearing) : 4 February 2009
Date of amended further directions : 10 February 2009

Date of second directions hearing : 2 April 2009

Date of third directions hearing : 15 May 2009

Date of Costs Determination : 3 August 2009

Venue : Hallmark Hotel, 7 Durley Chine Road, Bournemouth, BH2 5JS

Members of the Leasehold Valuation Tribunal : Mr P R Boardman JP MA LLB (Chairman),
and Mr M J Ayres FRICS

Issues

l. In the Tribunal’s directions dated |5 May 2009 the Tribunal :
a. noted that the only remaining issue before the Tribunal was the question of the
statutory costs payable by the Applicant/Leaseholder

1



b. gave directions in relation to the statutory costs of the First Respondent, including a

direction that the Tribunal intended to determine the remaining issue in this
application on the papers without an oral hearing in the absence of any application by
either party requesting an oral hearing

c. noted that the Second Respondent had not served a schedule of statutory costs by the
date set down for so doing in the Tribunal’s directions dated the 2 April 2009, or at
all

Documents
2. The documents before the Tribunal are the documents in the Tribunal's bundle pages | to

242, a Scott Schedule items | to 214, and a computer printout extract referred to in the
last (unnumbered) item of the Scott Schedule

3. References in these reasons include the following :

a. page numbers : page numbers in the Tribunal's bundle

b. completion statement : the First Respondent’s completion statement at page 111

c. breakdown of costs : the details of the First Respondent’s solicitors charges at
pages 37 to 48

d. item numbers : item numbers in the breakdown of costs

e. points of dispute : the Applicant/Leaseholder’s points of dispute at pages 49 to 53

. First Respondent’s submissions : the First Respondent’s submissions at pages 100
to 106, in relation to which the Tribunal has noted that page 6 of the original
submissions has not been copied in the Tribunal's bundle, but the Tribunal has
noted the contents of that page from the copy of the First Respondent’s
submissions sent with the letter dated 7 May 2009 from the First Respondent’s
solicitors

g. section 60 : section 60 of the 1993 Act

Statutory provisions

4, Section 60 provides as follows :

60.

Costs incurred in connection with new lease to be paid by tenant

(1) Where a notice is given under section 42, then (subject to the provisions of this
section) the tenant by whom it is given shall be liable, to the extent that they have
been incurred by any relevant person in pursuance of the notice, for the
reasonable costs of and incidental to any of the following matters, namely—

(a) any investigation reasonably undertaken of the tenant's right to a new
lease;

(b) any valuation of the tenant’s flat obtained for the purpose of fixing the
premium or any other amount payable by virtue of Schedule 13 in
connection with the grant of a new lease under section 56;

(c) the grant of a new lease under that section,



but this subsection shall not apply to any costs if on a sale made voluntarily a
stipulation that they were to be borne by the purchaser would be void.

(2) For the purposes of subsection (1) any costs incurred by a relevant person in
respect of professional services rendered by any person shall only be regarded as
reasonable if and to the extent that costs in respect of such services might
reasonably be expected to have been incurred by him if the circumstances had
been such that he was personally liable for all such costs.

(3) Where by virtue of any provision of this Chapter the tenant’s notice ceases (o
have effect, or is deemed to have been withdrawn, at any time, then (subject to
subsection (4)) the tenant's liability under this section for costs incurred by any
person shall be a liability for costs incurred by him down to that time.

(4) A tenant shall not be liable for any costs under this section if the tenant's
notice ceases 1o have effect by virtue of section 47(1) or 33(2).

(3) A tenant shall not be liable under this section for any costs which a party to
any proceedings under this Chapter before a leasehold valuation tribunal incurs
in connection with the proceedings.

(6) In this section “relevant person”, in relation to a claim by a tenant under this
Chapter, means the landlord for the purposes of this Chapter, any other landlord
(as defined by section 40(4)) or any third party to the tenant’s lease

The issues, the parties’ representations, and the Tribunal’s decisions

5.

The parties’ representations about each of the issues before the Tribunal, and the Tribunal’s
decisions in each case are as follows

Second Respondent’s costs

6.

The Applicant/Leaseholder’s submissions were that the Second Respondent had failed to
comply with the Tribunal's directions of the 2 April 2009 in that the Second Respondent had
failed to provide a detailed schedule of statutory costs by the deadline for so doing, or at all.
The Tribunal should make no determination in relation to the liability of the
Applicant/Leaseholder in relation to the Second Respondent’s costs

The First Respondent’s submissions were that the legal charges claimed by the Second
Respondent were included in the completion statement but, despite a number of requests, no
detailed schedule of those charges has been produced

The Tribunal’s findings are that the Second Respondent has not complied with the Tribunal's
directions of the 2 April 2009, and, in the absence of a detailed schedule of costs, the
Tribunal makes no determination in relation to the liability of the Applicant/Leaseholder in
relation to the Second Respondent’s costs accordingly

First Respondent’s Hourly rate



The Applicant/Leaseholder’s submissions were that the Applicant/Leaseholder took no issue
about the First Respondent’s hourly rates as claimed, on the basis that the seniority of the
solicitor with the conduct of the matter should not necessitate reliance on counsel in an
uncomplicated statutory lease extension. However, if counsel’s fees were allowed then a
lower hourly rate for a less senior solicitor should be allowed, say £175

The First Respondent’s submissions were that this was not an uncomplicated statutory lease
extension. It was the first claim in the block. The original leases were of an older form than
previously encountered by the First Respondent’s solicitors in connection with a statutory
lease extension. They contained provisions which were potentially more onerous from a
landlord's point of view than would be expected from a modern precedent. The First
Respondent, as a charity, had a duty to limit potential liability as much as possible and to
ensure as far as possible that the First Respondent recovered on an economic basis the full
amount of any expenditure incurred as a result of the obligations imposed on the First
Respondent by virtue of the 1993 Act. This was a complex case and justified in seeking
counsel’s advice on the draft of the proposed new lease. This in no way obviated the need for
the matter to be dealt with throughout by a senior solicitor who had the requisite level of
expertise in claims of this nature. There should therefore be no reduction in the hourly rates.
The LVT decision at pages 113 to 120 was in point

The Tribunal’s findings are that :

a. the Tribunal is not persuaded that this lease extension was any more complicated than
other lease extensions, in that, relying on the Tribunal's collective knowledge and
expertise, the Tribunal finds that :

» by their very nature, lease extensions often involve original leases in forms which
differ substantially in content from modem precedents

e lease extensions often involve a head landlord and a headlessee and,
consequently, new covenants for title on the grant of the new lease by the head
landlord direct to the tenant

» alandlord, whether a charity or not, will always wish to limit potential liability as
much as possible and to make a full recovery of expenditure

e nevertheless, the opportunity for changing anything other than the rent and term
is restricted by the 1993 Act, and the new lease will, largely, be in the same terms
as the original lease

b. the test for recovery of a landlord’s costs under section 60 is, broadly, a three-part
test, in that, to be recoverable, the costs must :

e be of and incidental to the matters referred to in section 60(1)(a), (b), or (c)

e be reasonable, as defined in section 60(2), namely that they will be regarded as
reasonable only if the landlord might reasonably be expected to have incurred
them if the landlord was personally liable for all such costs

* not be costs which the landlord incurs in connection with proceedings before a
leasehold valuation tribunal

c. the Tribunal accepts that the First Respondent, if personally liable for the costs, might
reasonably be expected to have incurred the costs at the hourly rates of the senior
solicitor claimed in this case, reflecting, as the Tribunal finds that they do, expertise
in lease extensions under the 1993 Act



d. however, the Tribunal is not persuaded, on the facts of this case, that the First
Respondent, if personally liable for the costs, might reasonably be expected in those
circumstances to have incurred counsel’s fees in addition

Items 3 and 64

12.

14.

The Applicant/Leaseholder’s submissions were that these items did not progress the matter
and should be disallowed

The First Respondent’s submissions were that both these items were normal costs incurred in
the proper conduct and care of the matter and should be allowed. The LVT decision at pages
122 to 127 confirmed that such items were recoverable provided that the degree and extent of
the costs remained proportionate. It was not sufficient to seek to disallow items simply
because it was suggested that they did not progress the matter. The Applicant/Leaseholder
had to demonstrate that the costs were not incidental to the matters referred to in section
60(1) and that they were not costs which might reasonably be expected to have been incurred
if the freeholder were to be liable for them. The items were within those categories and were
fully recoverable

The Tribunal’s findings are that the question whether an item does or does not progress the
matter is not in itself a test for recoverability under section 60. However, an item of costs
which does not progress the matter is unlikely to be an item which a landlord might
reasonably be expected to have incurred if the landlord was personally liable for costs. The
Tribunal is not persuaded that either of these items was an item which the First Respondent
might reasonably be expected to have incurred if the First Respondent was personally liable
for costs. Both items are disallowed

Items 18, 19, 21, 24, 26, 27, 39, 42 and 50

15.

The Applicant/Leaseholder’s submissions were that these items related to the drafting of a
new lease and amounted in total to 62 units (six hours and 12 minutes). The original lease of
1963 was at pages 57 to 67. The agreed form of new lease was at pages 69 to 97. The rent
and term of the new lease were fixed by the 1993 Act. All the other terms were, by and large,
to be the same as those in the existing lease: section 57(1) of the 1993 Act. The recitals of the
new lease followed the precedent form used by the First Respondent in many other
transactions on the Cooper Dean Estate. The remainder of the new lease substantially
followed the wording of the original lease. The service charge provisions in the second
schedule of the new lease were in standard form as available in a published precedent.
Accordingly, a senior solicitor whose hourly rate at the time was £2 15 would reasonably take
no more than two hours drafting the new lease. A reasonable allowance for these items was
therefore 20 units, equivalent to £430

The First Respondent’s submissions were that this particular lease extension was not
straightforward or routine. The original lease was in a form prepared almost 50 years ago.
The new lease had to take into account the charitable status of the First Respondent, changes
occurring since the date of the commencement of the original lease, the provisions of'a 2002
deed of variation (copied at pages 129 to 132), and suitable provisions for the payment of
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service charge contributions. Section 57 of the 1993 Act allowed for terms of this nature to
be included in the new lease. This necessarily involved a considerable amount of time spent
on drafting and checking. In order to seek the instructions of both the First Respondent and
Second Respondent in relation to the draft which was to be annexed to the counter notice, a
draft based on the existing lease, but with proposed amendments shown in bold print and
strike-out was prepared, copied at pages 138 to 171

The Tribunal’s findings are that the Tribunal is not persuaded that this lease extension was
any more complicated than other lease extensions for reasons already given. Relying on the
Tribunal's collective knowledge and expertise, and taking account of all the parties’
respective submissions, the Tribunal finds that the amount which the First Respondent might
reasonably be expected to have incurred for these items, and for item 180, if the First
Respondent was personally liable for costs, bearing in mind that the items were being carried
out by a senior solicitor with expertise in lease extensions, would be the equivalent of a total
of three hours work

Items 22, 23, 25, 36, 38, and 41

[8.

20.

The Applicant/Leaseholder’s submissions were that these items related to taking instructions
from the First Respondent in relation to the draft lease and researching the law, and
amounted in total to 10 units. As the provisions of the new lease were to be the same, other
than rent and term, as those in the existing lease, it was not necessary to take the First
Respondent’s instructions. Also, research was an overhead of the firm within the hourly rate,
which was fixed on the assumption that the solicitor had a certain degree of knowledge and
expertise. These items should be disallowed

The First Respondent’s submissions were that amendments to the existing lease were needed
and were therefore necessary to advise the First Respondent and seek instructions, especially
as the First Respondent, and not the headlessee, would be granting the new lease direct to the
Applicant/Leaseholder. The First Respondent was required by statute to take on
responsibilities which the First Respondent had not previously had and the grant by the First
Respondent gave rise to implied covenant of the title to which the First Respondent would be
subject for the first time in the context of the Building. It was a complex area of law and the
related research was of a specialist nature. Also, the First Respondent’s role as competent
landlord meant that they had to conduct on behalf of the head lessee all proceedings arising
from the notice of claim, and it was necessary for them to seek the head lessee’s instructions
on the proposed new lease. In the Scott Schedule the First Respondent also submitted that
obtaining instructions was incidental to the process of determining the new lease provisions.
The First Respondent also relied on the First Respondent's submissions in relation to item 18

The Tribunal’s findings are that the Tribunal is not persuaded, for reasons already given, that
this lease extension was any more complicated than other lease extensions, and the Tribunal
accepts as persuasive the submissions on behalf of the Applicant/Leaseholder. The items are
disallowed

Items 37 and 46



21.

22.

23.

The Applicant/Leaseholder’s submissions were that a solicitor of this seniority would not be
expected to seek counsel's advice on a routine matter of this nature. Three units discussing
counsel’s opinion with the First Respondent’s value could not be within the ambit of section
60 and in any event was not reasonable, and should be disallowed. Similarly, attending the
client regarding counsels incoming e-mail should be disallowed

The First Respondent’s submissions were that the reasons for seeking counsel's advice on
what was not a routine matter had been explained. It was rare for the First Respondent to go
to counsel on lease extension claims, but they did so in this instance because the
circumstances were not of the type they normally had to deal with. Having obtained
counsel’s opinion it was perfectly proper for it to be discussed with the First Respondent’s
valuer to elicit his views on aspects where the advice impacted on valuation issues, and for it
to be discussed with the First Respondent. This was all work incidental to the matters
referred to in section 60(1)In the Scott Schedule the First Respondent submitted that the
question of whether the work progressed the matter was not relevant in the context of section

60. The First Respondent also relied on the First Respondent's submissions in relation to item
19

The Tribunal’s findings are the Tribunal is not persuaded, for reasons already given, that this
lease extension was any more complicated than other lease extensions, and the Tribunal finds
that neither of these items is an item of costs which the First Respondent might reasonably be
expected to have incurred if the First Respondent was personally liable for costs. Both items
are disallowed

Items 44, 62 and 63

24,

25.

26.

The Applicant/Leaseholder’s submissions were that this related to an e-mail to the First
Respondent’s value with a copy of the draft new lease for his comments. The valuer had no
legal qualifications for the purpose of commenting on the draft new lease. It was for the First
Respondent’s solicitors to advise the First Respondent on the draft new lease. In any event
the new lease was to be the same as the original lease except for term rent so that it was
unnecessary to supply a copy to the valuer. The items should be disallowed

The First Respondent’s submissions were that the First Respondent's valuer’s comments
were sought about valuation issues in relation to the proposed draft new lease and counter
notice. Being charity trustees it was important for the First Respondent to obtain full
valuation advice on all relevant aspects arising from the claim. The valuer was not requested
to comment or advise on legal aspects of the drafts. The work involved was incidental to the
matters specified in section 60(1)(b) and (c) and should be fully recoverable

The Tribunal’s findings are that the new lease was to be in substantially the same terms as
the original lease, except for rent and term. There is no evidence before the Tribunal that any
valuation matters arose. None of these items is an item of costs which the First Respondent
might reasonably be expected to have incurred if the First Respondent was personally liable
for costs. All three items are disallowed

Item 73 (challenged in the Scott Schedule)



27.

28.

29.

The Applicant/Leaseholder’s submissions were that this item was for research about the
adjoining land. Research was an overhead at the firm within the hourly rate. The
Applicant/Leaseholder should not pay the First Respondent’s solicitors for researching and
learning the law

The First Respondent’s submissions were that this item was not disputed in the points of
dispute, which stated at point 8 that all items were agreed other than as set out in those points
of dispute. In any event, the work involved was researching the First Respondent’s deeds to
ascertain ownership of the adjoining land in the context of the Applicant/Leaseholder’s
amendments to the exceptions and reservations in the draft new lease. The item should be
allowed

The Tribunal’s findings are that investigating the First Respondent’s deeds for the purpose
described is clearly work incidental to the grant of a new lease for the purposes of section
60(1)(c) and an item of costs which the First Respondent might reasonably be expected to
have incurred if the First Respondent was personally liable for costs. The item is allowed

Items 82, 84, 85, 86, 89, 96, 107, 108, 109, 111 to 115, 119 to 130, 132, 133

30.

31

32.

33.

34.

The Applicant/Leaseholder’s submissions in the points of dispute were that the application to
the Tribunal was made on the 28 October 2008. All these items were in connection with
those proceedings and were not the liability of the Applicant/Leaseholder by virtue of section
60(5), and should be disallowed

The Applicant/Leaseholder further submitted in the Scott Schedule that item 133 should be
disallowed for the same reason as in relation to item 23

The First Respondent’s submissions were that it was accepted that costs incurred in
connection with the Tribunal proceedings were not recoverable by virtue of section 60(5).
Indeed, a number of items of work which were carried out on behalf of the First Respondent
in relation to the Applicant/Leaseholder’s application had not been claimed. However,
simply because a party makes a protective application to the Tribunal should not prevent the
recovery of subsequent costs incurred in, for example, agreeing the form of the draft new
lease. Such work was of and incidental to the grant of the new lease under section 56 of the
1993 Act, and should be fully recoverable, irrespective of when the work was undertaken
unless, of course, it took place at an oral hearing before the Tribunal. This principle was
acknowledged by the LVT in the decisions at pages 113 to 121 and 122 to 127

In relation to item [33 the First Respondent submitted in the Scott Schedule that the
particular objection raised by the Applicant/Leaseholder in the Scott Schedule had not been
raised in the points of dispute for this item. In any event the research work was in relation to
the remaining outstanding points on the draft lease which were of a technical and specialist
nature upon which the First Respondent, as charity trustees, required detailed advice

The Tribunal’s findings are that the test for the purposes of section 60(5) is not whether the
costs where incurred affer the start of Tribunal proceedings, but whether the costs were
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35.

36.

incurred in connection with Tribunal proceedings. For this purpose there are two categories
of costs which are incurred after the start of Tribunal proceedings. Reasonable costs of and
incidental to the matters referred to in section 60(1)(a), (b), and (c) will, in principle, be
recoverable even if those costs were incurred affer the start of Tribunal proceedings, whereas
costs incurred in connection with the proceedings will not be recoverable. There is
insufficient evidence before the Tribunal to determine which of these items in this case fall
into which of the two categories

In the light of the guidance given by the Tribunal, it is to be hoped that the parties will be
able to come to an agreement in relation to each of items 82, 84, 85, 86, 89, 96, 107, 108,
109, 111 to 115, 119 to 130, and 132, The Tribunal will now adjourn this aspect of matters
until the 1 September 2009, upon which date the Tribunal will regard the
Applicant/Leaseholder’s application as having been concluded, unless, in the meantime,
either party has made further submissions to the Tribunal, following which the Tribunal will
consider making further directions

In relation to item 133, the Tribunal makes the same findings as in paragraph 20 of these
reasons in relation to items 22, 23, 25, 36, 38, 41. The Tribunal is not persuaded on the
evidence before it that, if the First Respondent was personally liable for costs, the First
Respondent might reasonably be expected to have incurred the cost of this item. The item is
disallowed

Item 180

37.

38.

39.

The Applicant/[.easeholder’s submissions were that the preparation of engrossments was a
support staff task. Support staff overheads were included within the solicitor's hourly rate.
The item should be disallowed

The First Respondent’s submissions were that the narrative for this item in the breakdown of
costs should, ideally, have been more detaited. It did not relate to the actual preparation of
engrossments, but to the time taken in checking what the clean and final version of the new
lease was to contain following the conclusion of negotiations concerning the terms. As such,
the item should be allowed

The Tribunal’s findings are that, if the First Respondent was personally liable for costs, the
First Respondent might reasonably be expected to have incurred the cost of the amending of
the draft lease during negotiations, but to have expected that that cost would have been
included in the three hours allowed under items 18, 19, 21, 24, 26, 27, 39, 42, 50. The
Tribunal accepts as persuasive the Applicant/.easeholder’s submissions in respect of
preparation of engrossments and checking engrossments. The item is disallowed as an
additional item

Item 214

40.

The Applicant/Leaseholder’s submissions were that a copy of the Applicant/Leaseholder’s
solicitors’ open letter dated the 21 April 2009 was at page 99. A without prejudice letter of
the same date contains a privileged offer in relation to the statutory contribution towards the
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41.

42.

First Respondent’s costs designed to avoid the cost of Tribunal proceedings. Those letters
were in connection with the Tribunal proceedings and, in fact, post dated the Tribunal's costs
directions of the 2 April 2009. They were therefore not the liability of the
Applicant/Leaseholder by virtue of section 60(5). The item should be disallowed

The First Respondent’s submissions were that the same comments applied as made in
relation to item 82. Negotiations about the recoverable costs were incidental to the grant of
the new lease. Indeed, a tenant was not entitled to seek completion of the lease before
tendering to the landlord the various amounts specified in section 56(3) of the 1993 Act,
which included costs payable by the tenant under section 60. The item should be recoverable

The Tribunal’s findings are that, again, the test for the purposes of section 60(5) is not
whether the costs where incurred afier the start of Tribunal proceedings, but whether the
costs were incurred in connection with Tribunal proceedings. The Tribunal accepts as
persuasive the submissions on behalf of the First Respondent. The item is allowed

Counsels fees

43.

44,

45.

The Applicant/Leaseholder’s submissions were that this was an uncomplicated statutory
lease extension, and should not have necessitated reliance on counsel. In any event counse!’s
fees were not mentioned in the breakdown of costs served pursuant to the Tribunal's
directions of the 2 April 2009. None should be allowed

The First Respondent’s submissions were that the First Respondent was seeking a
contribution of £400 plus VAT in this respect. Counsel had actually charged £850 plus VAT,
but £400 plus VAT had already been recovered from the leaseholders of Flat 3, whose lease
extension claim, although made some months later than the Applicant/Leaseholder’s, was
completed without recourse to the Tribunal in January 2009. A similar contribution should be
récoverable from the Applicant/Leaseholder. The fees were included in the completion
statement

The Tribunal’s findings are that, for reasons already given, the Tribunal is not persuaded, on
the facts of this case, that the First Respondent, if personally liable for the costs, might
reasonably be expected to have incurred counsel’s fees in addition. Counsel’s fees are
disallowed

£88.50 for completion (challenged in the Scott Schedule)

46.

47.

The Applicant/Leaseholder’s submissions were that there was no evidence of work done. The
item should be disallowed

The First Respondent’s submissions were that the item was not disputed in the points of
dispute, and the same comments applied as made in relation to item 73. In any event, the
costs of completing the new lease amounted to £315, as set out on the computer printout
extract, of which £270 plus VAT would be strictly recoverable



48.  The Tribunal’s findings are that in paragraph 6 of the points in dispute at page 50 the
Applicant/Leaseholder specifically referred to the First Respondent claim in the breakdown
of costs for £88.50 to complete the matter, and then stated at paragraph 8 on the same page
that all items claimed were agreed other than as set out in the points of dispute. There was no
further mention of this item in the points of dispute. In any event, the Tribunal finds that the
First Respondent might reasonably be expected to have incurred that sum to complete the
matter if the First Respondent was personally liable for costs. The item is allowed

Scott Schedule

49.  The Tribunal has completed the final column of the Scott Schedule so far as possible in
accordance with the Tribunal's findings, and a copy is attached to these reasons

Dated the 8 August 2009

P R Boardman
{Chairman)

A Member of the Tribunal
appointed by the Lord Chancellor
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SOUTHERN RENT ASSESSMENT PANEL
LEASEHOLD VALUATION TRIBUNAL
Case No. CHI/OOHN/OLR/2008/0108

In the matter of Section 60 Leasehold Reform, Housing & Urban
Development Act 1993 as amended (“the Act”)

and

In the matter of Flat 10 Blenheim Court 26 Marlborough Road, Bournemouth
(“the Property”)

BETWEEN:

JANE CLAUDIA BUTLER
Applicant
-and-

THE TRUSTEES OF THE ALICE ELLEN COOPER-DEAN CHARITABLE FOUNDATION
First Respondent/Freeholders

-and-

BLENHEIM COURT MANAGEMENT (WESTBOURNE) LIMITED
Second Respondent

FIRST RESPONDENT/FREEHOLDERS BREAKDOWN OF COSTS

Key:
L/o Letter outgoing
Th Telephone incoming
Tlo Telephone outgoing
ifc Incoming
TT Tim Townsend of Hamilton Townsend
bJ David Jenkins of Hamilton Townsend
HT Hamilton Townsend, Headlessee's Managing Agents
CM Coles Miller, The Applicant's solicitor
GDB Geoff Bevans, Respondent’s Valuer




item Date Work Undertaken Units of Time | Amount Billed Submissions Submissions by Decisions by the
No. (No. of Units @ | (Hourly rate submitted by the the First Tribunal (and
6 mins per unity | £190.00 net of Applicant/ Respondent paragraph number of
VAT) Leaseholder reasons)
£

1. 19/03/2008 Perusing CM’s i/c & enclosures 2 43.00 Agreed

2, " Title research — old files, deeds efc. 3 64.50 Agreed

3. ) T/o HT re HiLee - They TRB 1 21.50 Disaltow — does not incidental to Disallowed (14)

progress matter investigation of
Applicant’s right to
a new lease. Not
progressing
matter is irrelevant
4, “ T/o Companies House re |vder 1 2150 Agreed
Investments Limited — dissolved in
1982
5. “ T/ HT (long) re the ¢laim 2 43.00 Agreed
6. Drafting Title/Deposit notices to 1 21.50 Agreed
Tenant
(letter sent 20/03/2008)
7. * L/o CM re theiri/c 1 21.50 Agreed
(fetter sent
20/03/200)

B. 20/03/2008 Aft Client for instructions 1 21.50 Agreed

9. L/oTT @ HT re H/Lee & i/c Notice 1 21.50 Agreed

10. | 20/03/2008 L/o GDB with copies of 1 21.50 Agreed

correspondence & i/c Notice & with
instructions




11. " L/o AEC with copies & seeking 1 21.50 Agreed
confirmation of instructions

SF IR0 RPN R 'P'reparation of.D{e_'r'yj’éf'rir_ﬁes‘ N
A s . ,;.:-. :.'_fq_',._: T G T :
: o Foove N Wi, ‘)

'33?13‘ ' 27/.0.35003' Perusmg CM & HT's i/c«Ietters

K Tt Long re. vanous pomts ra:sed by us; R o
L L L v . -
R R 2 L/o CMretherr:/c letter -? T *
PRl I (letter sent © | LTI _
ATl -28/03/08) S a0 -
15. Uo HT re his i!c 1
(tetter sent
28/03/08)
16. ‘ L/o GDB with copies etc. 1 21.50 Agreed
(letter sent
28/03/08)

G 75.[.7-07/04/08 1 LAOH T fesponserfo theiri/c = 1"
bl LS TR 02/04/08 et )

-

UL

i"
I v
(

e - S ot !
[P EIE P G RN Emgde l'w

-3 PRt T R N N CT . Lt 21 ) i e ' : . |-S" " i !
* Initial draf‘tlng of new Iease 6 128.00 See |tem 42 below See response at 3 hours allowed
itemn 42 below in total for items
18, 19, 21, 24, 26,
27,39,42, 50 and
180 (17)
18. 08/04/08 Further drafting of new lease 8 172.00 See item 42 below | See response at See item 18
item 42 below
20. 11/04/08 T/o GDB returning his call - 1 21.50 Agreed

discussing his inspection problems
and requesting his report a.s.a.p

21. 14/04/08 Further drafting of new lease 5 107.50 Seeitem 42 below | See response at Seeitem 18

item 42 below

22. 17/04/08 Aft Client for instructions re draft 2 43.00 Disallow. Section 57(1) has Disallowed (20)
lease (no fife note) Provisions of new effect subject to
lease are governed section 57(6)

by Section 57(1) of | which allows for




the 1993 Act agreement
between the
parties as to the
terms of the new
lease and also the
exclusion of
certain terms.
Obtaining
instructions is
incidental to the
process of
determining the
new lease
provisions.
See also
response at point
18 in the First
Respondent’s
7 May 2009
Written
Submissions
(“the May
Submissions™)
23. 18/04/08 Research re, Covenant for Title 43.00 Disaliow. See response at Disallowed (20
Research is an point 18 in the
overhead of the May Submissions
firm within the
hourly rate. The
tenants should not
pay the tandlord’s
solicitors costs for
researching and
learning the law.
24, Further drafting of new Lease 107.50 Seeitem 42 below. | Seeresponse at Seeitem 18

item 42 below




25. 21/04/08 Att Client for instructions re 1 21.50 Disallow. Thisis See response to Disallowed (20)
covenants for title clause prescribed by the | item 22 above and
1993 Act. at point 18 in the
May Submissions
26. * Continued drafting of new lease 5 107.50 Seeitem 42 below. | See response at See item 18
item 42 below
27. 23/04/08 Further drafting of new lease 5 107.50 See item 42 below. | See response at See item 18
item 42 below
28+ "24'/04/96}: N Draftmg Instructfons_to Counse!

TII KGDB W|th hIS recomméndatlons

seeking their comments

new lease
prescribed by
Section 57(1) of the
1993 Act.

v31. R T/ Counsel’s clerki haswecejved: I
sy S -~ our mstructrons& th ee estrmate
b S R S TPt It
32. * Att Client for mstructlons re
valuation
. +33. Loy L/o HT: chasmg for mstructrons S dv 1 S
=34, .| 01/05/08- T -
R A Vi el recorded ) L
ER L ' ‘i‘ Opmron -=seekmg comments;r;» I . R L '
38 R “ E-mailfo Counsel ré.his ifc.Opinion ;| - ':{Votj {ime;-.-: N -
L SR IR S St I TR I - recorde ’ h T
-‘ - T b - .l_‘ A " K e P i, * ."' At . h,;‘ ‘('..:‘ ) . £ P 1, 1 l v ':‘ ! . ] e, - l l 4 |r ' 5" “
36. 02/05/08 Uo HT re new lease proposals - 1 21.50 Disallow. Form of See response to

item 25 above

Disal Iowed (20)




new |lease

(no file note)

tenant’'s claim was
for a statutory new
lease i.e. “on the
same terms as
those of the
existing lease” as

per Section 57(1) of

item 25 above

37. T/l GDB (long) re Counsel's 3 64.50 Disallow. Not See response at Disallowed (23)
Opinion appropriate for a point 19 of the
senior solicitor to May Submissions
rely on Counsel in Whether or not
a routine statutory the work
lease extension progresses the
and in any event matter is not
discussing relevant in the
Counsel's opinion | context of section
with the landlord’'s 60 of the 1993
surveyor does not Act. Cf. the
progress the Wychwood
matter. decision cited at
point 9 of the May
Submissions
38. “ Att client for further instructions 1 21.50 Disallow. Seeresponse to Disallowed (20)
{no file note) Landlord’s further item 25 above
instructions as to
provision of the
new lease
unreasonable
where terms of new
lease are set out in
1993 Act.
39. ‘ Drafting amendments to draft new 15 322.50 See item 42 below. | See response at See item 18
lease item 42 below
%40, .06/0508 | TloHTre theirifeletters; - = | =" 4 | 21,5005 r i s R
T e e S e e R e e RN il T i S i ALY e
41. 07/05/08 Att client for further instructions re 3 64.50 Disallow. Th Seeresponse to Disallowed 20




the 1993 Act and
therefore
unreasonable.

42.

Final drafting of new lease

10

215.00

Iltems 18, 19, 21,
24, 26, 27, 38, 42
and 50 all relate to
the drafting of the
new lease and
amount in total to
62 units or 6 hours
and 12 minutes.
That is excessive
for the reasons set
out in Paragraphs
11 to 16 of the
Applicant's Points
of Dispute dated
30™ Apri! 2009. A
reasonable
allowance is 2

See response at
points 10 - 17
inclusive in the

May Submissions

Seeitem 18

SN

i 43

" 0B/0508

o, .

', Drefting Counter-Notice .~
v e ' o

w1ty

hours i.e. £430:0'C).

43.

~Uo HT with draft C-N & draft new
lease for approval

44.

E-mail/o GDB with copies for his
comments

Disallow. The
landlord’s valuer
has no legal
qualifications to
comment on legal
documents.

See response at
point 20 in the
May Submissions

Disallowed (26

" 45

"09/05/08 +

RS

. our e-méil;of-01/05 -

E-mail/o Counsel chasingreply to- |+ .~

Vil

Unreasonable.

b




486.

12/05/08

Att client re Counsel’s ifc 09/05 e-
mail

21.50

Disallow.
Unreasonable to
instruct Counsel on
a routine statutory
lease extension
when a senior
solicitor is dealing

W|th the matter

See response at Disallowed (23)
point 19 in the

May Submissions

. .L/o RJAE requestmg cheque re’r;

Counsel fee

WP
Wi
I"

12/05/08

TII TT @ HT re my 08/05 Ietter
(long)

~14/05/08 ::

- h
- _~.'(|. v

L/o H T re’ “statutory, obhgatrons etc
noTe. Counter—Not:' L

:
‘
5

. 1 M
. aMl\ h !‘v... h._"‘{ln“

Final cﬁecklng of Counter-Notlce &
draft Lease

See response at

item 42 above

' B (dehvered by Farid- T5/05/08)3: ~

L/o Tenant re.service: of Counter—
e L s Nolice | g

L/o CM re servrce of Counter-Not:ce
’ (dehvered by hand 15/05108) T

'. .,a'-~' v "‘. l!:;'

| i b fletter sent: 15/05/08)

i ;w-“' Counter—Not:ce

el |ent o (letter'sént 16/05/08)

L/o GDB confinming’; serwce of R R

. Counrer Nonce

150808

P

Traveﬂmg to offices of Colé’s Mrﬂer
: re Serwce of Counter-NoncJe

G ce A

A

+.19/05/08

L/o RJAE for cheque re Ceunsel s,




V57, .| ..20/05/08" 1. Lio Counse:r S c!erk wn‘h fee i» vl - 1 E S
158 P L/o RJAE acknowledgmg}cheque & . a1 R ..
T R confarmfng it hds been: drsp.atched to s L i .
SNRERENS FONE Ry - i Counsef b L | N s SORNE
59 22/05/08  ° L{o Counse! w:th 2”d fee paymenr B SR ' 1;_‘-7 ) v
] . ; '!;‘— '.f " _‘ o . o , ‘
ﬁrzi e e Lo RJAE acknowledgmg cheque & IR 1.50: R
R ;' P Lconfrrmmg it has-béen dfspatched to Tyt ; g
L cLo s Counsel < w et Tl e 0 o A "
’\_".5:1:‘-,“ 02/06/08 Draﬂ‘mg Agenda item fon CDCF 2 e 3.00 'y
S W -i;._qutate Meetmg,‘:'_ ._“.Ii']t_'-:'-: i i
. Ap L ek i R Al ,'!H.,}" BT T S L g..,f.?' e
62. 16/06/08 Att chent re GDB’s |Ic 22!05 - 1 21.50 Dlsallow After The Applicant's Dlsal]owed (26)
seeking instructions counter-notice submission is not
dated 15.05.08 and clear. Clients’
negotiating on instructions were
premium not sought on certain
recoverable from valuation points
tenant. relating to draft
new lease before
commencement of
premium and new
lease terms
negotiations. See
also point 20 in
the May
Submissions
63. “ T/o GDB discussing & advising re 1 21.50 Disallow for reason | See response at Disallowed (26)
client's instructions in item 62. 62 above
64. 18/06/08 /o CM seeking their comments on 1 21.50 Disallow — does not Incidental to Disallowed (14)
(time recorded draft new lease progress matter. agreeing the new
16.06.08)
lease and a step
in that process so
does amount to

‘progress’




although
progressing the
matier is not a
requirement of
section 60 and is
therefore
irrelevant in this
context. See also
point § in the May

Submissions
65. 24/06/08 Reviewing draft new lease re CM’s 43.00 Agreed
queries
66. 25/06/08 L/o CM in response to theirs of 18 21.50 Agreed
June
f01/07/08= fPerusmg GDB! slife ermiaili&, o vi ‘:_
T R y ﬁ; A e

= 16/07/08 -

amendments to draft new Iease

SN Jd -.,._,‘-

in 23 above.

71 22/08/08 : Uo CM chasmg commenrs on draft .
72 | 22109/08 | Considering s amendments to 90.00 Agreed.
draft new lease
73. * Research re adjoining land 22.50 Disallow for reason | This item was not Allowed (29)

disputedin the
Applicant’s Points
of Dispute dated

30 April 2009




which states at

point 8 that all
items claimed in
the First
Respondents’
detailed
breakdown of
costs are agreed
other than as set
out in those Points
of Dispute.
Without prejudice
to that position,
the Tribunal is
advised that the
work was
researching the
First
Respondents’
deeds records to
ascertain
ownership of
adjoining land in
the context of the
Applicant’s
amendments to
the exceptions
and reservations
in the draft new
lease and'should
therefore be
allowed.

74.

23/09/08

L/o acknowledging CM's ifc

22.50

45.00

Agreed.

Agreed.

75.

Att client for instructions re CM’s
amendments




o (long) CM re comments on

67.50

08/10/08

'L!o TT re amendments to draft new

lease

22 50

amendments
o P11 25/09/08 .. E- mail/o ' JS- @ Laceys toi see if still - . Not time. T e o §
P LD | instructed by management company ; B recorded:‘_' :
P Bl RTRIN it e R S '
1 78. . 03/10/08 T/o TT@ HT - he notun off ce wﬂi Not t:me ol
B NE 2z Iy xl BEERY recorded L
79. 1

T/o JS @ Laceys re ticon with TT

22.50
(No fite note)

Vo -’L/o TT chasrng re amendments to"

ot BT

"Not-time *

: ,'; ~recorded

v ta .‘“tl(

31710108

L!o CM re the:r |Ic

“See item 132

See response at

(see paragraphs 34 and

r‘llp\'

S -

{Time recorded below. item 132 below 35 of Tribunal’s
30/10/08) reasons)
P N L/oj T -With Gopies & Chasing - 1| 1 ; " B
a ':.. ‘-‘,*' B SRR . r:. - ‘- R r 3‘.)'. .‘: .::a L N Jotae s
ey K S :':' S o L E ! G

05/1 1/08

Uo CM (draﬂ) re thelr 23[09[08 |Ic -

§ séé itéFﬁ 132

See response at

(see paragraphs“34 a.nd

seeking client's comments below. item 132 below 35 of Tribunals
reasons)
85. " Att client re CM's ifc 03/11 letter — 1 22.50 See item 132 See response at | (see paragraphs 34 and
seeking instructions below. item 132 below 35 of Tribunal’s
reasons)
86. ‘ Related research re points in CM's 2 45.00 See item 132 See response at | (see paragraphs 34 and
ifc letter below. item 132 below 35 of Tribunal’s
reasons)
X 87’ - 06/11/08 Consrdenng LVT’s D:rectlons. e RS LR 3
"5‘88 ' . Preparatron of Dlary entnes N | o
:_,)?‘ :: \ -‘. - . v_«. e -:!’ ;;‘ ‘ :‘; . . : Tl d ’ .. -




06/11/08

Revising o/g draft letter to CM in
response to their 23/09/08 as per
client's instructions

See item 132
below.

See response at
item 132 below

(see paragraphs 34 and
35 of Tribunal’s
reasons)

E—man‘/o TT re his i/c ¢ mails & copymg

v’relévant: correspondence & LVT o

D:rectrons :Chasing re' Company 50

. comments,on’ ‘draft Léase’

E-mail/o: GDB with, quenesl re,p‘nce

negot:anons & seeking: comments re.| i
i, . LVTs Direction$” - et

K 1Ah‘ chent for :nsrruct:ons.re GDB s~ 4

(N: 7 le note)

22 50

0

' ,1 1/11 e-mall ’& clanfymg porm‘s

. i i
8 " v.,--».-\qn-..i " " -

Att chent d|scussmg TT's e-mails &
seeking instructions

below.

See response at

item 132 below

(see paragraphs 34 and

35 of Tribunal’s

reasons)
<1 Not.time - If" R A
" || recorded” -y Cont
_ ~ L/o CM: refemng ro ours to them-o ' RS A 2250 . . ) -
3 -; i 06/11 chasrng reSponse £ R Lot : -
3 L Cadvising re HLes . T LT : )
3 VAtt client discussing ic 14/11:LVT: |00 " 15 22.50 ; ’
B o ; I_‘ : Ietter obta:mng rnstructrons : ' e
o - B " ! H . o ; ) '
" 100, - T/o GDB © requesta'suggested ; '22.50- B - ’
P e rrmetable re hrs negonatron - T SRR T e o
‘1-‘.7' i 4 + 4, e e “ L . v :.
+101: o "6 AH. @ CM d;scussmg:LVT letter w1 22,50 -
ot 7| He alsg:saying “off ftie record” that ~ 1| Tt . i ;
- P "|-premium now agreed. subject to; contract Al . o )




T/o GDB.to report conversation w:th
AH @ CM & to dl’SCUSS further ‘1.

*‘103 L/o CM- connnnmg'eamer _' 1 T
Y ! conversanon with i e
104, 26/11/08 T/o LVT retummg calﬂl& d:scus ng I
R LT e T e Prows:onah Dire bon S
7105 | +28/11708; | . .E-man'/o AH G oM chasmg ms . :- Tt n
A AU | response fo our 18/11 letter,. Sl
t106 .;iy"0_5/1 2/08 T LVT to reporr up-' ';-date p smon ;‘- 22 50
,‘ ‘! " " - . ‘ 4 s L- ‘ -N__:‘, 5 ..
107 09/ 12!08 Perusmg & conskienng CM s 03:r 12 6 1357.00 See |tem 132 See resp.ons,'é' ét (eee [‘Jaragraphs-_ad .and
letter in response to ours of 06/11 below. item 132 below 33 °rfe'g(':;‘;‘a‘ s
108. 09/12/08 Related research re CM's ifc 03/12 3 67.50 See item 132 See response at | (see paragraphs 34 and
letter below. item 132 below 35 of Tribunal’s
reasons)
109. 10/12/08 Att client re CM's ifc 03/12 letter — 1 22.50 See item 132 See response at | (see paragraphs 34 and
seeking instructions below, item 132 below 35 of Tribunal’s
reasons)
oo Preparat:on of; assessmentvre . TR -
12/12/08 Att client for further :nstrdctlons z See item 132 “See response at (see paragraphs 34 and
below. item 132 below 35 of Tribunal’s
reasois})
112. 15/12/08 Research of LVT decisions re S57 3 67.50 See item 132 See response at | (see paragraphs 34 and
befow. item 132 below 35 of Tribunal's
reasons)
113. 14/01/08 Drafting letter to CM re their 12/01 1 2250 See item 132 See response at (see paragraphs 34 and
letter for client's comments below. item 132 below 33 of Tribunal’s
reasons)
114, * Perusing & considering LVT & LT 5 112.50 Seeitem 132 See response at (sccqparagra_phs 311 and
decisions re S57 below. item 132 below 35 of Tribunal’s

reasons)




15/01/09

Aft client re draft letter to CM -
seeking his comments & obtaining
instructions

22.50

See item 132
betow.

See response at
itern 132 below

{see paragraphs 34 and
35 of Tribunal’s

= T/o GDB to confirm he happy o {,.‘ :
< state no agreement re prem;um

payable b

T, 22.50,

L/o CM in respon e: .

:', 5 Not fime
recorded

7 T 22 50 L
"“ - :‘;l Lt '-.l ' 5" PRI M A L i -y .r‘:‘_:\ " f-: : .h:. l‘ - e
119. L/o GDB enclosing copy See item 132 See response at
correspondence & bringing up-to- below. item 132 below 35 of Tribunal’s
date reasons)
120. 22/01/09 E-mailfo AH @ CM — chasing response See item 132 See response at | (see paragraphs 34 and
to our 15/01 letter re possible meeting below. item 132 below 35 of Tribunal’s
to try and agree outstanding points reasons)
121. E-mail/o AH confirming date & time 22.50 (see paragraphs 34 and
of rneeting 35 of Tribunal’s
reasons)
122. " E-mail/c AH confirming Venue for (see paragraphs 34 and
meeting 35 of Tribunal’s
reasons)
123. Att client re meeting arrangements 22.50 Seeitem 132 See response at (See, paragraphs 34 and
below. item 132 below 35 of Tribunal’s
reasons)
124. | 23/01/09 | Prep re updating proposed Lease 45.00 See item 132 See response at | (sce paragraphs 34 and
below. item 132 below 35 of Tribunal’s
reasons)
125. “ L/o AH @ CM with updated draft 22.50 See item 132 See response at (segpﬂragrffphs 34 and
lease showing points still in dispute below. item 132 below 33 °r';sr“):‘;')‘a"5
126. 26/01/09 Prep re meeting with AH 45.00 See item 132 See response at | (sec paragraphs 34 and
below. item 132 below 35 of Tribunal’s
reasons)
127. Aftt client — he unable to attend 22.50 Seeitem 132 See response at | (see paragraphs 34 and
meeting with AH — discussing and below. item 132 below 35 of Tribunal’s

obtaining his instructions

reasons)




128.

26/01/09

Meeting with AH at PR offices

in item 23 above.

180.00 See item 132 See response at | (sec paragraphs 34 and
below. item 132 below 35 of Tribunal’s
reasons)

129. 02/02/09 Att client reporting no word from CM 22.50 Seeitem 132 See response at | (see paragraphs 34 and

since meeting on 26/01 below. item 132 below 35 of Tribunal’s
reasons)

130. " L/o CM (draft) re outstanding points 45.00 Seeitem 132 See response at | (sec paragraphs 34 and
(letter sent below. item 132 below 35 of Tribunal’s
03.02.09) reasons)

~137. | "03/02/09. | - Att client:discusSing Itterto-go-to. 7 Nottime [ [ E L e O
N R P L R CMy 70 .| wrecorded. |t 4 .
- : I IS o T AP SR o RGN SRR RO PURIr - aPTl SR L AT T I IR SUVRNIIR ¢
! E-mail/o GDB re possible valuation 22.50 Disallow. The See response at .
issues application to the point 21 in the 35 of Tribunal’s
Tribunal to May Submissions. reasons)
determine the The items are all
terms of acquisition | in connection with
remaining in the grant of the
dispute was made | new lease rather
on 28" October than the
2008. All these proceedings
items are in themselves and
connection with are therefore
those proceedings recoverable by
and are not the virtue of section
liability of the 60(1).
Applicant by virtue
of Section 60(5) of
the 1993 Act.
133. ! Researching points 112.50 Disallow for reason This particuiar

objection was not
raised in the

Applicant’s Points

of Dispute for this
item. Without

prejudice

therefore to that

position the
Tribunal is

Disallowed (36)




advised that the
research work
was in relation to
the remaining
outstanding points
on the draft lease
which were of a
technical and
specialist nature
and upon which
the First
Respondents,
who are charity
trustees, required
detailed advice.
See also
response at point
18 in the May

Submissions

1344 ‘1“0;5/0'2/09;_ e

{‘ ' - ... : '-:[' . - . '

135 S ‘Att_endance at Pre-TnaI Rewew held - RS
’.‘;,; o A -at,The Royal Barh Hoteh : SRE
f:"-w;« TRy e A T

136 06/02/09 Reseamh re Appeah& pornts rarsed - ’

‘ o H '; ’- VI s .
137, & AT
;%" SR S I e |

138 11/_Q2/(_)9 Att chent re. I/C Dfrectrons re LVT— |

"';- - : seekmg rnstructfons .
139 ) T/o Counsef s Clerk re aVaNab!ny o

o forheanng,’

¢ 5 .‘r t-‘.':'i—“"-




= 16/02/09

NPT

. E-mailfo Counsel’s Clérk chasmg
response & ava:labmty for heanng

' ‘l

" Nottime
recorded

(71770209

*

: respoj'nse & ay*au_ab'{;_ity *'d;'a"tésf

T/o Counsel s Clerk chasmg

PR “;.’

2250 =

SO

; .' ava:labmty

1" »\'

“f22:‘5f?k S

22 50

' v-“.

e

'availabmty for heanng""

";- S -il"s', )n't_, \1 r

E-marl/o Counsel re;his i/ci& '
chasmg Wntren Representatrons

TR T

TERh

!"._ :.-
- yr.-

E—mau.'/o chent -ré heanng date &
Venue ’ "

Not tr}ne -
: reg_orcjed

.

. 24/0209 |

Cout, -
K

l

PR
et s

6750

I

o

Draftmg Amendme'r;ats Ho Wntfen

. e Representatrons ;1:' : S
+150.. ,.24/02/09 : Tl Counse! to drscuss draft th‘en 45.00.
e ’ Representatrons & wrth A ; L
BN 2 . amendments. " . v W
151 "L E-mar!/o client for. mstruchons 22.50
L - . ’ “'7" .1"_,; :7. = ' "
152, ¢ Preparatron of Appendrces ) 45.00

. . ".-l: 1 L ' ." o +
. P o _; L ! ﬁ':w‘




'28/02/09° |7 Att dlient for instructions. |, AN 122,50
o [ T 7250
A _ Representatrons o BRK:
155, L i L/o LVT fhng copy Wntten B -;";‘Z ' }':.."‘1 : 2250

w3t
IR

1+

’ \

Not t:me
recorded

T

Not trme
recorded

o

_-rnstructlons

RE

. W~ PR
;= Bisane St

K recorded %

Not trme

' L/o LVT to adwse no wordi from CM&

Lot T/o Counsei s Clerk for quote to .:",-:.'1:_':{ _
[UUET PPRAL attendheanng A i :
T164: | 18/03/09 TAR chent for :nstrucnbn's T ;" E

" ‘ ';.
“ Preparatron of Instmctrons for w2
, . Counset k '




tor

. o M)
W ,' ' 1 »'.

1660 | e o - E-mailfo; Counse! & Clerks.with | T .
R T PR = mstrucnons & fees request :

" 24/03/09 .

Art chent drscussmg re KW's i e- s -

at oM
3

Not nme
recorded

- : ) vl <

t ; ';“5.‘_ “_“;‘ ‘o CM to. adwsernotpursmg &‘,": | o B
b SCRRAN DAL ' seekmg conf rmanontheanng can be Lt
w175 Y I
S e B
. i R
1 76. |~ ! E-marl/o GDB re progressrﬁg ,bnc NS N A
T: T v Ty ‘negotfauons _j"-' . C

1 77 ‘ E—mad/o AF @ CM‘ respondfng to 1
A - his iflc e—mau ‘
78 | . ¢ - E—ma:!/o GDB (2} re s & price 1
SR I 3} negonanons ' oL C




L179. |4 e 22.50 v vl
N L r ) EL
.‘p.p‘,l ' . v, . _f '._ Lt -t T l.' . ;:, v T s (ot PR L _‘ ot -" ;" E-" “‘l".' '.:'
180. * Preparation of engrossments 22.50 Disallow. A See response at Disaltowed (see
support staff task point 22 in the item 18) (39)
within the hourly May Submissions
rate.
Unreasonable
31/03/09 “-Att client re AEC»s .r/c e- man‘ S w7
. ' {l [ BN . '. ;
5&;‘1&2; j—{; l;g T EI 2250 . |

Teel e

O 1/04/09

NOt t:me

pnce negonatlons

n l

T/o GDB to dIS uss

~07/04/09 -

11189, :

- 1.90 I - . ‘ ’




”191 ‘- RN e ‘- o T/l LVT fo d.rscuss '":'f".
193 |7 020409

o Att chent re CM s 1/c Ietter—.-

obrammg :nstruct:ons

T/o GDB to request copy MH !etter v

ak

- updat:ngf

T/o GDB Ieawng@sg on v/m ="
‘seek:ng confi mvation that. MH d

conﬂrm the, prem:um payable

he < T n ]
A1 confmns that MH has‘telephone h:m- '

and verbah'y conﬁrmed prem:um .

Lt 8 ihavable,
L ...;/,o_.(_:_M re _t_he: )

' Counse! S fees

L/o RJAE requestmg cheque for ‘;"j o .

L/o TT @ HT conf rmlng terms now
agreed and completion to take place

ele])
Lo RJAE with engrossment for
signature

NV DJ @ HT acknow!edgmg !etter—

TT away for3 we ks: '

_.;'.\.-;1

B L




L/o

RJAE for cheque for Counsel s
fees S e

2250

"203. | 06/04/09 -] L/oCounsél's Clerk with cheque: -|. - . 1 T 2250 .. no o nol o T §
AR I : T co N S T U R
I S [P I PIE N ST (AL TR . R P Rt R i ;
204. | 08/04/09 Lo CM re their i/c letter 1 22,50 Agreed
205, | 09/04/09 .| - L/0LVT-re.dates to avoid. 1 . 22:50 - e
206 [+ L/ CM with copy of et O LVT |, - 4 - |- ©. 2250 _ |- .
207 [T LRt s etc: | 1 2250, 3 RS i}
7208 B N 7 X N R T
‘ ‘z" . IJ‘ -..,\".. - ‘1 ) . g ’i: {.‘_T- _-'.‘ . _-,. .rf'l‘ . “ kl “‘ __-i
200, || 15004709 ; | " = 412.50% R L
é10. 2 Drafttng cbhty-aletuian statement 22.'50.
-u 22150- ‘.1 "’ '.‘ :; :-l_‘ ' ', 3
o . S ¢
: P A T 1L L
Agreed.

o e

201 [
Uo CM wnth Completlon Statement

22.50

Agreed.

This submission is

Allowed 42y

5T 16104709

L/o DJ @ HT with copy

45.00

Disallow. A copy of
the open letter of
21% April 2009 is

the same as the
corresponding
one in the

213.

Perusing CM's i/c open & without

found at Appendix
D of the Applicant's

Applicant's Points

of Dispute, See
therefore

Points of Dispute

214, 21/04/09

prejudice letters & considering them

dated 30" April




2008. The without
prejudice letter of
the same date
contained a
privileged offer in
relation to the
statutory
contribution
towards the
Respondent's costs
designed to avoid
the further costs of
LVT proceedings.
Those letters are in
connection with the
LVT proceedings
and, in fact, post
date the Tribunal's
costs directions of
2™ April 2009. Not
therefore the
liabifity of the
Applicant by virtue
of Section 60(5) of
the 1993 Act.

response at point
23 in the May
Submissions

Up to 21/04/2009 TOTAL | 7.665.50
Up to 21/04/2009 LESS amount non-recoverable | 3 718.50
ADD re completion 88.50 Disallow. No This item was not Allowed (48)

evidence of work
done.

disputed in the
Applicant’s Points
of Dispute and so
the first sentence

of the First

Respondent's
response at item
73 above applies.




Without prejudice
to that position the
Tribunal is
advised that, in
the event, costs of
£315.00 were
incurred in the
period up to and
including
completion of the
new lease on 28
April 2009 (as
indicated on the
attached computer
printout extract) of
which £270.00
plus VAT would
be strictly
recoverable

GRAND TOTAL

4,035.50
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