


Pre-trial Directions were given on 27" July 2012 (as amended on 2
August 2012) for a paper determination in the week commencing 17"
September 2012. The Applicant made written submissions on 17™ August
2012. The Respondents made no written submissions and did not attend
the hearing. The Respondents had corresponded with the Applicant on 27"
April 2012 from the property address but took no part in the proceedings.
It is unclear to the Tribunal from the papers if an interested party (such as
a mortgagee) exists. The parties should ensure that any interested party
receives proper notice of this decision and any further proceedings.

The Applicant seeks:

(i) an order that the Respondents are in breach of covenant
by erecting an unauthorised structure at the property.

(i)  An order that the Respondent is in breach of covenant by
failing to pay the sum of £476.16 by way of service
charge and insurance premiums under the Lease.

Evidence

4.

The Applicant alleged breaches of the following provisions in the Lease:
Clause 5(1) (failure to pay rent), clause 5(8) (failure to pay service charge),
5(15) (failure to pay insurance), 5(16) (failure to obtain consent for changes
alterations or additions to the property), and 5(25) (failure to obtain consent to
alter “the height or character of the fences walls or hedges” of the property).

The Applicant submitted that the Respondents had admitted to building an
unauthorised structure in a letter dated 27" April 2012, in which they had
sought to justify erection of the structure. From the photograph in the
bundle it appeared that the structure concerned was a timber and perspex
lean-to patio shelter attached to the rear wall of the building. Despite
request they had failed to remove it.

It was further submitted that the Respondents had failed to pay various
sums under the Lease totalling £2,134.93 as at 14™ August 2012. Giving
credit for a sum offered on 6" August of £1,658.77, the Respondents still
owed £476.16. The Tribunal notes that no breakdown of this sum into rent,
insurance or service charge was provided.

Decision

7.

The Tribunal considered the submissions and evidence. As a preliminary
point, the Tribunal noted that in respect of the sums allegedly unpaid under
the Lease, it is unnecessary for a Section 146 Notice to be issued. A
determination under Section 168(4) could only be sought as a precursor to
a service of a Section 146 Notice. Arrears of rent are within the
jurisdiction of the Court but not this tribunal. Other charges under the
Lease are more properly dealt with by an application under Section 27A of
the Landlord & Tenant Act 1985. However an unauthorised structure




could form the subject of a Section 146 notice, and thus a determination
under Section 168(4) was appropriate.

The Tribunal considered the terms of clauses 5(16) and 5(25) of the Lease.
Clause 5(16) is rather compendious, but the relevant part states:

“NOT at any time during the said term without the previous consent in writing of the
Lessor and Superior Lessor ...to erect make or maintain... on the demised premises ...
any building erection or improvement... or make or permit or suffer to be made any
material change alteration or addition whatsoever in or to the buildings... or to the
appurtenances thereof ... or cut maim or injure ... any of the walls timber girders
ceilings roof or floors thereof ...".

Clause 5(25) is mercifully shorter:

“ Not to make any alteration to the height or character of the fences walls or hedges
of the demised premises hereby demised without the consent in writing of the Lessor”.

9.

10.

11.

Signed: Lancelot Robson

Dated: 18™ September 2612

The Tribunal was satisfied from the evidence that the structure complained
of was not authorised. It had been regarded by the Respondents in their
letter dated 27™ April 2012 as an improvement. It was undoubtedly an
erection, also an addition to the buildings and possibly also the
appurtenances (e.g. the patio). It was also likely that the rear wall of the
building had been cut or “injured” in some way to attach the structure to
the wall, although this was not clear from the evidence. Thus the Tribunal
decided that a breach of clause 5(15) had been proved.

The Tribunal decided that it was debateable whether a lean-to shelter
attached to a building wall could properly be described as altering the
height or character of any wall, particularly as the list given in the clause
suggested a context of boundary walls. Without further evidence and
argument, the Tribunal declined to find that there was a breach of clause
5(25).

The Tribunal therefore determined that a breach of a covenant or condition
in the Lease, namely clause 5(15) has occurred and granted that part of the
application made by the Applicant pursuant to Section 168(4) of the Act.

Chairman .

Appendix 1

Section 168(4) Commonhold and Leasehold Reform Act 2002




4) A landlord under a long lease of a dwelling may make an application to a
leasehold valuation tribunal for a determination that a breach of a
covenant or condition in the lease has occurred.

Appendix 2

Leases dated 9" January 1973 and 20™ March 2003

See attached
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ﬂwm,w_w (Nyﬂﬂ\ﬁg One thousend nine nundred

e1d seVenty-1ﬂ%&$ E% 1Y EEN

<LARAN O SETATLS LINITED_ whose ragistered office is a% Ling House
.Dominion Street in the City of Lorion (hereinaftef callad "the
Lesgor" which expression shall winere the context»;o zdnits include
the estote owner or ate ovwnera Yor the time being pf the
reversion of lhe prewises hereby.grauted) of tue one Qart and
DAVID CCLIN BIDFCRDL  of 62 Cumbrien Gerdens N.i. 2. (nereinaﬁter

celled “tne Lessee" which expression shall where the context so 23mits

include his executors administrators znd essigns) of tte other part-——

v oo
('i,L‘J.'l‘l,'JOD

T H inaL i considerntion of toe sum of TEN
T?CUbAND CNE EUNLRED FQUHDS (&lO,lQO) now peid Ey thz Lossee 1o the
Tesgor (the receipt whareof the Lsusor kereby scknowledges) and of
tie renté covenants and conditions nereincfter reserved and contained
ana on the part of the Lasses o be paid observed snd performed as

0llous -

b

1. 4THE Lzasor nareby DIENISES  unto the quage AL L THAT
‘meisonette (nereinafter called "the lOWer maisouetteﬁ) kaowvin ag
Number 7 Torrington lese Torringbon rdrk Fiﬁchley'in tne.London
Borough of Burnet oeing the ground flodr or lower maisonette of the
butlding shown on tne plen etteched hereto <nd tnereon edged red
including the ceilings TOUIYHER with the ferage numberedfedged red
on ?ne said plan YOGELNAR ALSO with the gzrden coloured hztched

greoti 00 toe seid plan ARD R0GERILLR

ALSC with tae patnweys coloursd
brewn on tre zaid plav (tde otbhay m:igonetie comrised in the suid
tudldivg and net fncluded in this demise being number 8 Yerrington

quse aforeiaid being herecinafter referred 10 ca “the lower

Al ALBO with the rights

u.aisonejne") ARD TCGHNHL and rivileges

‘nntwoneu in the First uauPdu1o hﬂreto but SXUEPT AND dLGERVIRG  unto
the LGJSOT nd subject to Lna rights nnd rl'V]lDPCS mentioned in the

oy uvud uuhh'duu} (‘.f‘;‘_l"tﬂ,o

) : o
tnxcent and regerved o o
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fourth day of June Ono thousaond nine hundred and seventy iwo for $he . E \.];*Qh‘

} : term of SIXTY PIVE YIRS (less the lsst ten days ol the uaid torm) , j
YITIDING &ND rAYING therefor yearly during the suia teve: the rent of '
TERYY PIVE FOUNDS without ony deduction (exceyt for Landlords

GR&AV' " | Yroperty Tex on the rent nereby reserved) by eguai half'ynbrly paynents
' on the Twenty £ifth day of Deceuber ond the Twenty fourth duy of June

B )
ﬁb\mj\Aﬂ in avery yecar the first of such paywents or a‘proportionqte part h
1

1
i December next

,AjJK%fﬁ tpe:edf from the dabte hereof to be made ou the Twenty Pifth day of : : '{;
2, IP IS HIREBY AGREED ANDVDECLARED that if at‘ény time any dispute'

H shall srise between the Lessee and any other ownef of any interest

i in eny pzrt of Torrington Close aforeseiﬁior reletipg to tne perty or

% i ’ other walls hedges ditches structures rools fences ways rozdways

I ) passagevays pathways sewers drains pipes or the coubined drainage

system {if eny) or watercourses and othér easements rights or

appurtenances whetsosgver releting or belonging thereto or any repairs

thereto or the liability or proportion of the liability of eruy person

Ep

p ;;t for thae cost thereof or any nuisance Ox- annoyance srising therefrom

then end in svery such case such dispute (provided the otber party
thereto shall elso have agreed to become bound so o refer the same)

3hall be referred to the determination and eward cf tne Surveyor . N A

for the time being of the Lessor which determination gnd avard shall
be finel and binding on the Lessee wio shall on submitting every such

reference zs sforesaid pay to such Surveyor his proper fee in respect

of such determination and eward - R
3. PEE Tessee HIREBY COVENANTS with the Lessor that he vill if gt
o o oo JouNQes

any tine called upon to do so by the Legsor at.ﬁhe joint .expense of s |

the parties thereto enfer into avDeed of Covenent with gny person at
R ' that time having an interest in the upper weisoaette in the seme terms [N
b . s0 Lar gs'eircumstancas'will then permit s those contzined in the
: ~i - ' kodel Deed of Cn&eneﬂt seﬂ out in the Third Schedule horato and that [ i ‘ f e

the Dessee will immedistely 2fter the exacution of such'Deed producg A

e ’ thie seme to the Lessor's Solicitors for registretion end thst the . . BN
Lessee will upon every essignment or underlcase of the ssid premises

i o obtain the sosignees or underlessee's covenznt to obssrve und perform

the cOvenants contzined in the said Deed of Coveunnnt { -

4. I IS HEREZBY AGREYD AND DECLARED between tne Leccor angd thne

Leszee that the boundary fences hedges or walls sbiokn on the seid ¢ oL, !
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blon shall be party fences hedges or walls to be meinteined and li
revaired gt the joint expense of the Lesses and the tenenis ocoupie;s B

or owners for the tiuwe being of the adjoining wroperty thereby

sapereted or of Torrington Close aforeeaid
5, TGE Lessee HSHELY COV.NANDS with the Dessor in manner following

‘that 19 to say -

(1) To pay tne rents hereby reserved at the times and in mancer

gforessid without eny deduction except os aforesaid

(2) - To pey snd discharge (or to repay to the Lessor in the event of

| raytient by it) 1l rates taxes duties assessments cnarges ond

outgoings whatsoever whether parliamentary parocnial or of auny

!

1. | :
w, ' other description and whether of an annual. or recurrihg nature I
,3 or otherwise which now are or during the term hereby granted shall
Ut be imposed or charged on the demised precises or the Lessor or the -

Lessee or occupier in raspect thereof except the landlords ¥roperty \

TaX on the rent hereby reserved
( (3) Prom time t0 tice during the ssid term to psy all costs chsrges i

and expenses incurred by the Lessor in sbating e nuisance znd

I

1

. &
executing a1l such works as may be necessary for abating a nuisance ﬂ
b

in obediance t0 a notice served by a Local Autherity . !
S | (4) Not to do or uwermit or suffer to be done anytning whe raby the “
‘E ] Folicy or Folicies of Insurance for taoe tine being suﬁsisting on the
; | demised preuises againat damege by fire end such other risks es
i .

aforesaif mey becote void or voidable or whereby the rate of premium ¢

thereon mey be increased

| |

(5} In the year Ona thousand nine huodred end seventy tnree and : !
thereatter once in svery thnird yesr of the said term znd glso during
tee last yeer thereof to paint at 2 tice to be appﬁinted by the
Lessor or ;ts Surveyor for the time being 2nd in a like colour as

i the seid premises are et preseut painted or in such other colour as-

thie Lessor or itse Surveyor es aforeseid may direclt all tne outside
[}

H N I
i wood and dron work of the dewised prewises and ¢ll zdditions thereto
with two coats of good 01l ond whito lead paint in a proper and

workusnlilte wonner and with avery outside psintiug to rastore tnd

ol i meke good the rough cust or stucco work wharever nncessory
: f' | iw } . f(6) In the:year One thousand nine hundred ond seventy three and

; therouftmf onoe In avery sevevth yeal ol the said tnrm end also during
o the loab yeor therecof to peint all tne interior of the Oemiaéd »

Co i ~bremisaes and a1l gdd{iions thaorato uounl or propnxr to ba painted with
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two coats al least of good oil and white lend paint in a propar M

o S e L

and workmanlile manner and also nt auch times ws lawt oforesaid to i

grain varnish whitewash colour pnd peper such parts of the juterior

i
of the demised premises and all additious sud future buildings asg i

aforesaid s are usually so treated-- -

e N H
(7) TRO: tilwme to fime and &t =11 times curing the seid term well and & . ;

substantially to raepsir uphold support cleanse maintein drain anend

and keep the premises hereby demised and iu. particulsr cay pert of 1 R

the seid demised premises wolch way providée support for the lover

maisonette and all new buildings woich may at any tive duriag the i
saild term be erected on end 211 sdditicns madg to the seid demised

premises and the fixtures therein and all uewcers druine pettwsya

pessageviays easements and appurtenances thercof with all necessery - R

reparations cleensings end epmendmants whatsoaver and in periicular

<

Cow ’ to keep the floors of the said demised premises in ood condition B

and free from sll leakage of water or other elements or things which

» might in any way damage or gffect the upper waisonette =—em—-—

(8) AT 211 timas.during the said term to pey and cnntribnta a

|
rateable or due proportion of the expenses of malking repairing q ;
) - . - N 1 :
R mpintsining painting supporting rebuilding aud cleansing all roofs

lofts (including tne joists and struts theveol) ways rosds P

Courtye rds pessageways pathways sewers drain plpes wauercour 68 - o .
wataer p1pps cisterns gutters party walls party ‘structures and zntca
f; fences hedges and ditohes (1% aby) nasementsc and appurtcucnces P 5
: belonging. to or used ér capable of being used by the ILessee in
é common with the Lessor or the tensnts or ogcupiers of bhe premises i g
{ . - " near to or adjoining. the premises hereby demised or of which the ;
: said dewised premises forw a part or such proportion in tne case of A i
différence t0 be settled by the Surveyor for tne tite being of the S i

Lessgor vihose de¢ision shall be binding end to keep the Leogsor

'§ : B indemnified against all costs and expenses aforece;d

b (9) ALL +that the heraby denised p\emises 50 ,a1rtpd repaired upheld ' )
cleansed maintained draine d amended and kept zs eforesaid =zt the

o ) expiration or sconer ﬂGterm]ﬂHtlUn of the usaid teru quirtly to yield

up unto the Lessor LO’ether vitth gll new bu11dings acditions snd

! g improvemants made thereto in the weantime end all fixfures of every

| kind in or upon the said dewised premisss and which during the seld

' term may'be affixed or fasteued to'or upon the seme cicelt tenanfa.

1
TR e o it B S

!

fixtures




e . e e e e 4 bt e WO O 28 arihgalt ity poe L zicems

OFFICE COPY

N . o ISSUED BY THE HARROW DISTRICT LAND REGISTRY

P N

1

i
3

(10) That the Lessge will pay to the Lessor all costs charges-and

expenses (including legal coste and fees payeble to a Surveyor) which

may be incurred by tha Lessor in or in contemplation of any
prooeedings under Section 146 or 147 of the Law of Property Act 1925 ik

notwithstending forfaiture {8 avoided vthrryise than by relief

granted by the Court

1
| ~ |
(11) 10 perwit the Lessor and the Superior Lessors or their agents . :

at ai; reasonable times during the oaid term with or without workmen
lor others to enter the premises hereby qgmised end examine fhe gtata i
of repair end condition thereof sud Auring the last seven years of

the said terw to teke schedulaes or inventories of the fixtures and

othexr things t0 be yilelded up at the expiration of the said ferm And

also to repair and make good all dafects snd wants of reparation - ',
. . . !

which shell be discovered on any such exzmination and of which notice | N

' : in writing shell be given by the Lessor to tne Lessee within tnree

calendar months after toe giving of such notice

(12) IP the Lessece sholl moke default in any of the covenants 4

hereinbefore coutained for or relsting to the repeir of the prewises

i . rereby demised it shall be lawful for the Lessor (but withous
prejudice to the rig@t of re-entry under the clsuse hereinafter
contained) 0 enter upon the sgid demised prowises and repsir the

seme at the aXpense of the Lessee in sccordance with the covenents

)

and provisions of these presents and the expenses of such rapairs A
shall ba repaid by the Lessae to the Lessor on demand and shall be

recoversble in like manner es rent in arvear

(13) %o perwit tne Dessor and the tenants or occupiers of the P
2@joining promises and their.respective agents. or workmen at any '

time or times during the sald term at recsonable hours in ﬁhe déylight?

. t0 entar upoo the praciises hereby dewised for eXscuting repeirs or
- elterations of or upcn such adjoining prewises walking good to the i D a
o ” ) Lggsee 81l damege Lhexeby ococsioned Lut without payuwent of

o compensetion for cny ocnnoysnce nuisance.or inconvenienca caused t0 the - L

Ledsee ~—- o : !

' ; < ’ 1(14) 20  permit the Laysor and the tenants or occupicrs for the time | i

S

¥ :
f.o ], ; . being of the promises of which the premises horeby demised form part
M Or any person 0r persons authoriSGQ by 1t or thewm respectivaly in

) . that behall to enter upon the ssid dewiscd premiges for hhig purwosg |

of coustructing laying dawn altering ropuiring cleensing emptying or

maintaining any wewars watarcoursas cngspools gutters draino.water

RO B CETL ILTLTIIN L WY M. st 0o L R A T T TR e
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pipes slectric wires or pus pipes in connnction with or for the f
accomwodation of zdjoining property aud in porticular the wemices H

3

of which the suid demised premices form part doilng us Little dumage

el e T

i ag may bYe t0 the said dewived premises snd restoring the surfece i

! of the s01l and everything srected thereon without any unressonnble

‘ i }

delay but without naking sny compensation for auy temporary domuge ﬁ

or inconvenienca ﬁ

i (15) Forthwith to iuvsure and st all times during tne said term to ﬂ

i ;
i '
Z Reep insured sgainct losa or dsmage by fire stora tempest lightning 1
; !
!

4

explosion gircraft and such other risks es the Lessor shzll from

time to time desm necessary tha demined premises snd gll buildinga .
erections and fixtures of an insuradle neture which ars now or may
at any time during the said term be crected or plsced upon or
affixed to the demised premises in such insurance office and tnrough
such agenoy as the Lessor shall nominzte in a sum eguel at leaost b
t0 the full value (28 the same mzy be determinad by tte Lessor from
time to time) in the joint names of the Lessor the Superior Lessor
and the Lessees with the name or names of any other person or bersons
legolly or baneficially interested {n the demised premises and %o .
ray al} premiums nrcessary for that purpose within geven days after
the game shzll Become due and to produce to the Lessor andg the
Superior Lessor the Policy for every such insurance whenever required ’
and alsolto produée to tha Dessor each yesr at the time of payment>
of the rent hereby reserved the rsceipt for the prewiums paid in
respect 6? such 1néurance for the then curreat year atd to produce
such receipt to the Supgrior Lessor if'reqnired And in case defauwlt
shall be magde in'effecting or keeping on foot such insurayce or 3
producing suci receipts it shall be lawfulfor “the Lessor (hut ‘
without prejudice to the power of fe—entry under the Clause.horeinafte
contsined) to insure and the Leszee will forthwith repay all sums :
expended in effecting or keeping'on foot such insuragnce 4ind in case
the demised premises or any pert thereof sha}l at any time during
the spid term be destroyed or damsged by fire then znd as often as
thé samé shell happen with g1l couvenient speed to lay out all moneys
received in respect of such insurance in rebtuilding rnpairing*or
otn@rwise’reinstating the demised Prewises {n a good and éubmtnntial
anner to the sattsfaction.of the Purveyor for thd tive beihg of the

Legnor and in case the woneys reoeived in resiect of the seid

Insurance shall e dnsuffioient for tho yurpose to meke good the
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! deficiency out of the Lessea's own moneya i R
- {26) NBOT ot any time during the said term without the previous ﬁ B

% consent in writing of the Lessor and tha Superior Lessor and except

in accordance with pléns elevations sections and specifications

previocusly submitied to and apprdved by the Lesaor to erect make . T
t or maintein or suffer to be erected made or maintained oh the

demised prewises or any part thereol auny building erection or

improvewent or unite or in sny wey #nnex the demised premises or aay T
pert thereof to any premises adjoining or make or permit or suffer
to be made any meteriasl ¢henge alteretion or addition whatsoever in ! Loy

or to the buildings cow erected or which may be hereafter erected

. thnreon or on any part thersof or in or to the appurtcnances thereof
#  or in or to the use of the demised prewmises or any part thereof or

3 ocut maim or injure or suffer to be cut maimed or injursd any of the

‘e

valls timber girders ceilings roof or floors thereof And if the i v

Lzasor snd the Superior Lessor shall consent in writing es aforesaigd

et

10 apply to the local planning avthority ze defined by ithe Planning
4ct (which is meant in this Lease tne Town and Country Planning ket i
1971 or any statutory wodification or re-ensoiment thereof for the

Time being in force and all Statutory Instruwents or Orders made

under or in pursucnce of any such 4ot or Acts) for any necessary ‘ g
rermission to erect meke or maintein such building ereétiod :
alteration imﬁrovomeut mzierial change or addition and?also téwmake
guch appliéation in the nawe or ou behalf of tie Lessor and all o} her P !

persons (if eny) for the time being interested in the demised

prerises and &t all tiwes to indeunify and keep indemnified tne

| Lossor sgoinat all proceedings costs expenses claims and demanda

whatsoever in resgect of the seid application

(17) - WIEIN seven days of the recelnt by the Lesses of the same o

supply a copy to tne Lassor of any Notice or Order or proposal for a

NMotice or Order mide given or issucd or eny Licence Consent or . ]
Parwission given or issued to the Tenant by virtue of the I'lenning Aci

or eny Hotice Hequisition or Direction given or msde by any tnird

)
Porty affeciing the demised premises or likely to affect the ' i
premiges and on demand Lo preducae t0 tha Lessor suct Notice Ordern

Licence Consent Fermiwsion Raquisition or Direction

(18)  SUBJZCY  oe hereinafter provided without delay end at the pxpensa

ot the Lomzac t0 take auy rrssonoble or aecesaury stepa to comply
S with any such Notjce Ordey Licenoe Consent or Fermlssion ond to parugt

i
i
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toa Lessor at vl1 yreoon:ble timss to anter upon the deaised j
prem‘ses t0 inspact bhe same for the purposes of ausubing that any
such Hotice Ordnar licence Consent or Iermignion chall have been i
duly complied wiith % -
(19) ET‘ the raeguest end cost of the Lessor to nake or join with the é
Lesgor in meling such ohjsation or objections or representation or ;
representations or apuveal égainst or in regpect of sny such Notice !
or Crder Reguisitlon or Lirection cr proposal therefor ag the Lessor E ;
.] wry deem axliedient ; -
(20) Yot to dolnr oMt or suffer to Le done or omitited enry zct matter %
i or thing in on or resiecting tus demise& premises reouirad o be i
i owitted or doune by the Flanning Act or which shell contravens the %
i

s prcvisions of fhe Plaaning Act or eny of them £nd to comply in &ll
réspects et the Lessee's cost with cay conditions subject to whicna
zny permisaisn for development or use tes or shell be grented in
reletion to the demised premises And et 1l times nerecfter to
indewnify 2nd keep indeumnified the Lesasor gzgainst all actions
proceédings costs expenses claims und .dewends vwhatsoever zrising

zs e result eithsr directly or indiréctly of auy bregoh ol thia

covenant

(21) NOT at any time during the s2id term to instel or srect or place

on in or ebout the demised [remises machinery of zuy kiod nor any
slectrical or rechanically driven zyparatus which mey becowe a
ruissnCe ennoyance or inconvenience to the Lessor or its tehants

respectively or occupiers of the said adjoiring or neighbouring

Premises
(22) (T +o place or sllow to be placed any show boefd_placerd or
brass or o%ner rlate on euny pert of the rremises neréby demised
" and not et eny tiue during the said term to cerry on or permit to bs
cerried on any trude menufeciture or business of any description on
the cemised promises or permit tﬁe scme tO be_ocoupjed or used in any

ottier menner than za & self-conteined wzisonette for residential

purposes in one occupstion anly : —

(23) TO use the gerden forwing part of the preomisecs hereby demised

28 ¢ gordan only end to keey the sawe clesn neet end provarly

r

i
i
A
t

tented ond will not convert the smme to uny other use whatsOeVel ——7

(24) Tliot to obstruct any of the rpudvsys courtysrd pussareusys or

pathveys stown on the setd plan nor open or permtt to be oyanmd‘w]thm{

the written conzent of the Lossor woy trench cr tranches thersin-———-"{

N
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S (28)

underlet or part with or share the possession of the demised premises -

{25) fiet to moke eny elteration to the neight or charsctar of the

fences.wélls or hedges of the premises hereby demised without

the consent in writing of the Lessor
(26) Not %o do or permit euy waste spoil or destruction %o or upon
tlie dewmised premises unor to do or permlit to be done in or upon the
demised preuilses any 1llegel or immoral act nor eny act or thing
which shell or mzy Ee br become @ nuisante demege ennodoyance or
inconveﬁience‘to the Lessor Or its tenants or the teunznts or
(27)

agreement for tenancy of the dewmised premises or any pert thereof

obcupioré of the adjoining premises or ﬁo t he neiyghbournood
: UFON every essigument devolution disposition underlease or
vwhether by express deed or by operation or iwmplication of iaw

within twenty one days after the assigament devolutiou disposition
underlease or agrecement for tenancy to give to the Lessor's
Solicitors and to the Superior Dsssors Solicitors if required

notice in writing thereof specifying in such wotice the nauwe énd
address of the essignes or personal representative or other pefson
in whom the term or amny pert tnereof'may have‘become vested and to
produce the assignment Probate Letters of Administratign Counterpart

Lease or Agreement for Tenenoy or other evideace of devolution at

the offices of the z2id Solicitors respectively for registration

and to pay the Lepsors Solicitors a fee of Five pounds twenty five

for each such registration end to pey the Superior Lessors solicitors:

a fee of one guinea for each such registration

Not during tne Last seven years of the $2id term t0 sssign

or any part thereof without the previous consent in writing of the

Lessor

)

6. TS Lessgor {IRRSZY COVENANTS with the Lesses in the manner

Lol lowing %hat 18 to say :

(1) "That in the event of tne Lessor at any time disposing of the
upper majsonette for any interest the Lessor will impose on the
person pcquiring such interest an.obligetion to enter at the joint
expénse of the parties thereto into a Deed of Uovenant with the
Leasce in’tne sgwe torms so far as ojrcumstances will then permit
as those tontained in the model Deed of Govenant get out in the
Third Schedule horato and it 18 uéréby dacléred that 1in such cvent
pending the execution by suoh porson of suoh Deed the Lassor will

hold thn benofit of this covanant. in trust for the Lessea -

"
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(2} Wil tue Leascee paying tha rant hercly rreserved snd performing N

and observing the uveversl covenants conditions end ggrecments hereln . &

contained and on the Lessens part to Ye performed and observed shall

i wnd may pesceshly und guietly hold and enjoy the prawisss hersby

i i ;
IR ! _ ii demised during the terw hercby granted without any lewful ;} ;
‘ ‘, ﬁ interruption or &isturbunce from or by the Lessor its successors %e .
C ?E ' E in title or any person or persons cleiming under or in trust for - % e
- '~':;€ i% ﬂ it or them—— ‘g i‘;
- B : ﬁ (3) To pey the rent reserved by the Laese under which the Lessoxr b i
i jé - tolds inter alia the property tereby dewised and to yerform and f
ﬁ observe the covenants on the part 0f the Lessec therein contained i iﬁ’ 3
; S %i ' E ex¢ept insofar as the some are to be performed snd observed by %g P
.; ji H the Lessee under the covenants on his part hereinbefore coﬁtained«»-—{% N
) ; g rROVIDND ALuAYS AD TT T8 HIREBY AGKEID AU DICTARED an ’ .
: _! i : follows i > gé B .;
i ;z é (1) Thet if the rent hereby reserved or any part thereof shall be g? T
; % i in arrear for Twenty one deys after the seme shell huve become » ;
rfv' ii ! due whether the scme shell kave been legally demcnded or not or in ?i
fif . S; the event of oany breaau non-performance or non-observence of eny of %
éi %i ! t&e coveuants conditions and esgreements dn_tne part of the Lessee %% ;
X :i g: : hgréin contained then svwd in eny sucn cese it snali be lawful for. the gi $f
‘Q £ éé E Lessor or eny person or persons duly suthorised by it in that behslf ;% )
E; ; 30 enter into or upon the premises tereby demised or zhy part i% :
! i (i

thercof in the pame of the wtole and pesceably to nold snd enjoy the ;i B

seme thenceforth as if these presents hsed not been made but without

j
prejudice to eny right of action or rewedy of the Lessor in respect ﬁ“

of any entecedent -breach of any of the covenants by the Lessee

hereinbefore contained

(2) Tnat eny notice hereby required or authorised to be given to tbé

i
i
) .
: Leasor or Lessee respectively shsll be in writing end mey be given

in eny of the modes rrovided by SectionﬂlQG of the Law of Fropérty

Aot 1925 with respect to notices to be given t0 Leszors or Lessees

(g3 the case -may be) under that sct

™

- j {(3) The Lessor shall not be responsible for sny injury accident damage

i

- x

D S A P A R

Lessee's servants visitors or pergsons oleiming through or under the

A

{

!

!

f

o loss or inconvenience done or occasioned 10 the Lessee or the
1 . . 8

i

i

i

Lesseo or to the demised premises caused by resson of any neglect or

. . .
defeult of the Lessor the Lesspe Or occupiers of any of the adjoining

maisonnettes or tuose c¢lalming under it or them regfectively =——————"
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plural number gnd vwihere there are two or more persdng included in
the term "Lessce" the covenonts cxVressed 10 be made by the Lessee
shall be deemed t0 be made by such persons jointly and severslly
{(5) Tne Lessee shall not by virtue of fnis damise be deémed 1o havag

acquired or be entitled to nor shall he during the terw hereby

premises any right of eir or light or other easement frow or

over or affecting any =djoining lend or property balonging to the

effected does not form part of a larger transaction or of a series
of trensections in respect of which the amount or value or the
aggregete amount or velue of the consideraetion cther thati the rent

excaeds the sum of DIFFTEN THOUSAKD FOUNLS

(4) That words importitg ths masculine gender include al&o the femininoé

gender and thet words iwporting the singulsr number inelude slso the

created mcquire or become entitled by reason of length of enjoyment

prescription or by eny other means whatsoever in respect of the demised

" Lessor or the Superior Lessor or their predecessors in $itle————

8. IT IS HERWEY DECLAHED AND CEHTIFIED that the transaction hereby

IN W ITHEZEZSS whereof the Lessor has caused its Comion

Sesl to be hereunto affixed end the Lessee has hereunto sct his hand

and seal the dey and yeer first above written

— THE FIRST SCHEDULAE-—

RIGHTS AND FRIVILEGES GRANTSD T0 1TEE heonl
1, Tre right for the Lessee and sll persons suthorised by him in

common with the Lessor its tensnts end servants and all persons

purposss connected with the use of the premiscs hereby demised as a
private dwellinghouse over snd- along the rdedway coloured yellow on
the sz2i1d plan including the axtension thereof to Torriﬁgton Fark
aforesaid and zlso over aid along the pathbway shown coloured blue on
the snid plan sy to.the 91l roadways with or without véhiclea-of any
description 3nd s to the suid pathvay on foot only ead the right as
zforeasid to use in ccumon as eforeseid the communal gardens siown

colourad green on the suid plon the Lossee from time to tiwme

auch reoadways gurdens petlways otheyr then that coloured blue on the

authorised by it or them to pass and repass at all times and for all

contributing s due proportion of thy expenses of keeping and maintainingi

said plen in pood repair
2. The vight with servants worlmen ond olbars wt wll cewsonable

times on notice nxcept in tuo cuae of awmergeucy t0 enfer 4nto und

NIRRT RN T L
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upon the upper msisonattn and wpon the property sdjinoining tbe vaid
demised premiscs for tne purpose of clesnsing when necessery ond i L-'i'- i

sxacuting repairs and alterstion to the seid demisnd prewlons as P k"\aii»'

the ssme sball be necessary ceusing ms little Goveopge 88 09sible snd

wsking zood to the teuunts or occupiers of such edjoining property

N
without any unrervonsble deley cll damege thereby occesioncd—
3. Yhe right to support from the upier meisonette end the buildings

zdjoining (if any) tte prewmises heréby demised ¢s the sate 1is at

e

present enjoyed T T

4. The free and uninterrupted rignt of passege und running of water f

and soil gas end electricity in common (where appropricte) with all
others uaing the same from 2nd to the premiseé herveby demised througn i ) S 'é
tie sewers draina wetercourses water pipes cistarus gutiers gos pipes i ‘ o ‘«f
plactric wires and metevrs which are now and way hereafter during the

ik ’ term hereby granted be in or under the other buildings snd lend of theA{A
Lessor (including the upper waisonotte) tﬁg Lessee from tiwe to time
contribufing a due proportion of the expenses (if any) of keeping

and wainteining such sarvices &s are used Jointly with othors in a

1
4
1
!
¥
L
¥
. ks
. ot proger state of repair . " ~ L -
S . £ .
5. The right to use the weter tank in the Loft of the gaid building i
which gives supply to the premises hereby demised and to the upper H
i - - - : i
EE . tzisonette and to the free #nd uninterrupted passege and ruaning of !
! water from snd to the said water tank turougn tue service snd other i
[ S - ) :
’! B pilpes vnich now are or mey at any tiuve hereafter be in or pessing .
i : . S

M through the upper maisonettc the Lessee from time to time contriﬁuting A

|

N T . . . . . ) . . .
J ff . a fair proportion of the expenses of keeping m2intaining repairing
il and replacidg the said tank 2nd pipes == -
i :
}

L 6, The rignht to erect and me‘ntain in the loft or on the roof of

the said building in a position approved by‘the Lassor a single

P mast 2nd to zttaoh thereto television und/or wireless zerisls of s . . o

‘"ﬁ‘ﬁ- g :

design approved by the Lessor end to run wires from such.zeriels on the
outer wallas of the upper coisoneite to connect to the television or P Lot
wireleps receiving sets in the premices hercby demiszed the Lesses

waking good t0 the tenanis or occuplers of the upper maléonette.and 3 i ::-~,:

Y ) edjoining premises without eny uunrecsonable deley all dahage woich

t shzll 2t any time be ooousioned 1o %thae Upper mzisonette or edjoining

premises by:such instellution i . _—

Savetats c e s e
—

7. The right to 2t all rewxsonsble tidles on notice 0 entar with or

without voriunen and others into wnd Upon the 10f+t of the said buildlng

4

S gt
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for tha purpose of inaspecting repairing replecing or altering the 1 i
installation of such water btank end television and/or wireless aerial
the Lessee execubins such worl with all dispatch causing as little

disturbance* as possible and making good to the tenant or ocoupier

&

of the upper meisonette without ony unreesonzdle delsy all damage
thersby occasioned and to all decorations fixtures and wovable chatiels

therein

— THE SECCHD SCHEEDULE —

LXCEPTIONS 41D ROSERVATIONS : S

1, The right for the owner and occupier of the upper maigonetve

and all others who heve or may have the like right end all persouns

authorised by him or them to pass and repsss on foot ouly at all times
Lt : I and for sl1l purposes connected with the use and eunjoysent of the lower

i : 1
waisonette &s a private dwellinghouse over und along the pathways stown

coloured brovn on the seid plan

2. The riznt for the Legsor or the Superior Lessor ot any tine

i

L

o
=
b

[

¥

terezfter to build or rebuild on any adjoining or neighbouring lang

according to guch plans (whether as to height extent or otherviise) snd

gl e

interfercnca thereby pocasioned to the ecoess of ligat or air to the ﬁ

i

|
in such menuner as the Lessor shall think Pit notwithstanding any {
!

premiges heroby douwlsed
3. The rigot for the Lessor and the tenants snd occupiors of the
‘ﬂ’ edjoining and adjacent prewises ineluding the building of which the i : k

prewises hereby demised form pert or eny person or persons autnorissd -

by it or them respectively to enter upon the szid demived prewuises ox 3
any part thereof st all reusonable tiwes for any of the purposes

wentioned end subject to the provisions containqd in the covenants . é
neréinbeﬁore contained on the part of the Lessee to permit such cnbry -~§
4. The xight of support 1o tuve upper maiscrnette wud tue LRildiugs '

{if any) zdjoining the premises heraby demised as the seme is et

present snjoyaed from the spld demised premises : - B '

5. ‘ue free znd uninterrupted rigut of pessage and running of water

and 9031 and electricity iu-comson (where approprinte) with tne

i . - I Lessee from wnd to the obther buildings cnd lend of tie Leasor and its P

tenants respactively sdjoining or near to the premises hereby demised §

(includiugithn lower waisonotte) through the severs druins watercoursas

nater pipno olsterrs pubders gus piles electric wires und meters whioh |

are now und woy heresofter during the tnra heyaby granted be in or undar

5
3
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the seid dewlsed premiscs -

~ T THIRD SCHEDULE —

© (SPECIkG LE.D OF CVELANT)

P H IS DEED OF COVENANRT 48 mcde tho

dpy of One thoussnd nine
hundraed 2 nd BT T ¥ o ¥ N DAVID COLIW BEDEORD
of 62 Cumbrian Gerdens London X.¥.2. (nereinafter called "the Fivat
Lessac) of the one part and

of '

in the County of (hereinefter called "the Second

Lesgee") of the other part

WHEREAS i-

i (1) Tris deed is Supplementsl to the two Leascs (short perticulacs
wheraof appear in the Schedula hereto) whereunder the First Lessee
is the Lessee of tne prewises described therein 28 the lower ucisonette

and the Second DLesses is the Lessee of the premises described therein

! as the upper‘maisonette
(2) T™ech of the seid Leases conteined covenants with the Lessor

by the Lessee thereunder to do ocertzin repairs and other works in

relation to the premisos ttfereby dewf sed r-sspeC‘bive'ly
(3) ‘7ach of the smid Lezses also contains z covsnant with the Lessor
by the Lessee thereunder that the ssid Lessee will 1f at eny time
called updn to do so by tte Lessor enter into‘a Lged of Covenant with
any rerson at that ti&e having eny interest in tbe lower wmaisonette
or the upper maisonatte (zs the case may be) in the same terms sO-

. fer es possible as those contained in the model Desd of Uovenant set

out in ;né Third Schedule to the said Leeses
(4) "ne Lessor under the ssi1d Leases has in wursudnce of the cbove
?ecited oovenant called upon the partiaa hereto resgectively to enter
into thig Deed which %lhe parties hereto have zgreed to 4o ———
¥ 0 W in pursuanca of {he said.agreemedt and in cousideratioﬁ
of the premises THIS L 2 & D
'1,‘ 'I'i-;.‘& Pirst Lagsee hereby covenants with the Second Lessce thet he
'wiil from time to time ©nd et e¢ll times well cud substantially repair
uphold support cleanse weintatin ﬁfain atend and Keep tho lovier
meisonette a8 defined in the said Leasen &nd in particuler any part‘
thereof which may vrovide suppért for the upper e {sonette os
éimil&rly défined and 211 now buildinéa witeh may et eny time be

eracted on‘snd ell sdditions mnde 0 trne lower mzisonstte and the

rvsmie sy iy Lo e s =

AT

WITHKESSETH as follovws §———

5
K3

ths

e HA f‘vjv-

it
i

e
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fixtures therein and sll perty end othor walls snd fonces hedyes

{if eny) severs drpins puthways passagevways easelents and gppurtenances’

" thereof with all nacesacry reparations cleansings and acendments .

: ; ' whataoever : - 5'
g 2. YHE Selond Lessee helaby covennnts witw/’ua ILwrst Lessee that he '{
ﬁ . will from time to time eond at s8ll times eJell anﬁ qubstantn"lly repair 3;
br uphoid support cleanse mamtom drain ,,mpnd ona kee{/; *Lpa upper j I Do
jg F || ueisonette and all new hu11diuga which mey at my ‘t'iLl" be erccted on ‘] o '.‘,'-""A
.Efl ‘ and all additions m,aﬁe to the upper musog.,;tte 2hd the Pixtures H % l :
therein and ell party and other wells and fences hedges (if eny) ]‘1 & l e
- . 8Sewers drains pathways passagevays easeu:en'ts gnd appurtenznces thorem 1i E ' =
: with all necessary 1‘eparations cleansings and eneuluwents whutsoaver i: : : : »
cand in particular keep the f£looxrs of the upper maisonette in good ;1
cond\tjon and freg from all leakage of water or other elements oxr thirifz; - i - ’
which may in any wey damage or effect the lower mzisonette : ’ :i '
3. IT I3 LIZREBY AGREED AND DECLARSD thet if either of the pair*ties ]‘, !
' hereto gball anke default in the observance or performance of any of ;i |
1. the nbove covenants on his part t0 be observed and performed it shall If I
% < be lawful for the othez: to enter upon tﬁe premises of the .one making :l ) ‘
‘ . such default and ce;ry out any works thereon necessary for complisnce :‘ :
N 5! o 4 :‘ . I with the covenant in respeét vwhereof default has been made ot the I ¢
: eXpense of -;ne person waking such defsult and the expenses cf such i.: )
- works ghall be repaid on demand 10 the party who has carried them out——?s ,
v 4. IT IS HOREBY }s‘b“RTHBH DZCLARED that if citoer of the parties SI
i ¥ ‘ : hereto acqguires any greater interest than the j.p’cerés*l; which he E:
H - now has in the lover maisonette or the upper wsisonette as the case 5‘ ) 5 .
: | f' . f may be the Covenants herein contained and on his roxt to be obasrved }' A
w . N . _ and performed shall not merge in such greater interest but suall - =: . . ;:«'
:Ei 1 continue fl;o be binding upon.'the spid party ‘ i
“‘f%! S : 5. ‘. IN tnig'beed the expressiona Ythe First Lsssee" and “the Second | '
; "_' - Lessee” include their respective Twecutors Administrators and 8ssigns " i
j ' and -(-':here the context 0 adwite) the pwner or cuners for the time ‘
;' — being of .any intereat in the lower woisonette Or the upper mailsonsite '
,; . i o o8 the case may be
SR STE |
R : ) W
; :; J . i . I I.'I W,:I TRESS whereof the.Lessor hos hereunto causod | ' 5 ;
J . ; its comuon seal to be affixed and tho Leubee hoo hereuwto sat nis hand . ‘ e
L | i R
V1 ] i s
s Lt At S PR R I
|




OFFICE COPY g
Lo ‘ A3
G b : o ISSUED BY THE HARROW DISTRICT LAND REGISTRY _ Ly

- 5D CCunCl oLah of  BARANO: oo
PaTlaG LUCIv.,y  van heresunto o
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MERANO LSTATES LIMITED

- t0 ~

D. C. BeDXOLD, 15Q.

Benge

ICHER LALISCKUTTE 7 TCRRINCDCN
CLO5Z, TCRRIKGTON TAHK in
n2 London Zorough of BAIRIST
ALD GARAGE

FROE  24th June 1572
FOR years (less 10

dzys) 65
TZFIRES 2037
RENT : £25 per znnum
o - )




Dated: QO .}V(/Cl.fd,& 2003

SUPPLEMENTAL LEASE
re: 7 Torrington Close
Torrington Park
Finchley

London N4Z Q7

BETWEEN
DAEJAN PROPERTIES LIMITED
and

FAY SHAW

Wallace & Partners
One Portland Place
London W1B 1PN
Tel: 0207-636 4422
Fax: 0207-636 3736
Ref: A6.D2372.197




H.M. LAND REGISTRY
LAND REGISTRATION ACTS 1925-1988

London Borough: Barnet
Frezung '
Leasehold Title No:/__ MX78551

Catrtpbed [ cbte Mot NG 2rop4-
Property: 7 Torrington Close Torrington Park

Finchley London N3

THIS LEASE ismade thé)p, day of )\,AGV((/Q/\»
BETWEEN:
(D DAEJAN PROPERTIES LIMITED of 158-162 Shaftesbury Avenue

2)

London WC2H 8HR (hereinafter called "the Landlord™); and

FAY SHAW of 7 Torrington Close Torrington Park London N3 (hereinafter
called "the Tenant")

RECITALS

A

The Landlord is the freehold owner of the property known as Tormrington Close
Torrington Park London N3 (“the Building”™)

By a lease (“the Previous Lease”) dated 9" g anuary 1973 and made between
Marino Estates Limited (1) David Colin Bedford (2) the property known as 7
Torrington Close Torrington Park London N37(“the Premises”) was demised to
David Colin Bedford for a term of 65 years (less 10 days) from 24 June 1972

The reversion expectant on the termination of the Previous Lease is now
vested in the Landlord and is registered at HM Land Registry under Title
number MX78551 and the Previous Lease is now vested in the Tenant and 1s
registered at HM Land Registry under Title number NGL220614

The Tenant in exercise of her rights under Chapter IT of Part 1 of the Leasehold
Reform Housing & Urban Development Act 1993 (“the Act”) has required the
Landlord to grant her a new lease of the Premises and the Landlord has agreed
to do so on the terms set out below.

163 L;(\['\ CM?& m<»~3 !@o\u Aarnd) So\/\fﬂvu\f\

Supplemental Lease 2

2003




3.1

3.2

This Lease is granted pursuant to Section 56 of the Act

This is a new Lease for the purposes of Section 1 of the Landlord and Tenant
(Covenants) Act 1995.

DEMISE

In consideration of the sum of THIRTY ONE THOUSAND FIVE
HUNDRED POUNDS (£31,500) receipt of which the Landlord hereby
acknowledges the Landlord with limited title guarantee demises to the Tenant
the Premises TO HOLD the Premises to the Tenant TOGETHER WITH the
rights granted by the Previous Lease but EXCEPTING AND RESERVING
to the Landlord the matters excepted and reserved by the Previous Lease for a
term of 155 years (less 10 days) from 24 June 1972 YIELDING AND
PAYING FIRSTLY a rent of one peppercorn per annum (if demanded) AND
SECONDLY on demand such sums as are payable under clause 5 (8) of the
Previous Lease AND THIRDLY on demand all other sums payable by the
Tenant hereunder

TERMS

This Lease is made upon the same terms and subject to the same covenants
provisos and conditions as are contained in the Previous Lease except as to the
rent and term of years granted and except as modified in the Schedule so that
this Lease shall be construed and take effect as if such terms covenants
provisos and conditions were (except as above) repeated in this Lease in full
with such modifications only as are necessary to make them applicable to this
demise and the parties to this Lease

COVENANTS

The Tenant covenants with the Landlord to observe and perform all the
covenants and conditions on her part contained in the Previous Lease as
modified above

The Landlord covenants with the Tenant to observe and perform all the
covenants and conditions on their behalf contained in the Previous Lease and
as modified above

It 1s hereby certified that the transaction hereby effected does not form part of
a larger transaction or series of transactions in respect of which the
consideration or aggregate amount of the consideration exceeds £60,000

It is not intended that any term of this Lease shall be enforceable by any third
party under Section 1 of the Contracts (Rights of Third Parties) Act 1999
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IN WITNESS whereof the parties hereto have executed this Lease as a Deed
the day and year first before written

THE SCHEDULE
(Modifications to the Previous Lease)

1. The registration fee payable in clause 5(27) of the Previous Lease shall be £30
together with VAT thereon or such greater registration feec as the Lessor
reasonably requires

2. The following words shall be added as clause 5(29) in the Previous Lease “The
Lessee shall include in any underlease to which Chapter I of the Act would
apply but for Section 59(3) of the Act a provision stating that the underlease
does not confer on the undertenant the right to a new lease from the Lessor in
accordance with Chapter I of the Act”

3. The following clause shall be added as clause 5(30) to the Previous Lease “To
pay to the Lessor such amounts of Value Added Tax at the rate from time to
time being in force as shall be legally payable in respect of all sums payable
hereunder and in every case where in this Lease the Lessee covenants to pay an
amount of money such an amount shall be regarded as being exclusive of all
Value Added Tax which may from time to time be legally payable thereon”

4. The following clause shall be added as clause 5(31) to the Previous Lease “To
pay the Lessor interest at the rate of 4 per centum per annum above the base
rate of Barclays Bank Plc from time to time (or in the event of the said base
rate ceasing to exist such other comparable rate of interest as the Lessor shall
in its reasonable discretion determine in substitution therefor) on any sums
payable by the Lessee hereunder that are not paid within fourteen days of the
due date such interest to be calculated on a day to day basis from the date the
same became due until the date of payment and to apply as well after as before
any judgment”

5. The following clause shall be added as clause 5(32) to the Previous Lease “To
pay on the completion of this Lease the reasonable costs of the Lessor’s
professional advisers in accordance with Section 60(1)(a) and 60(1)(c) of the
Act and the reasonable costs of the Lessor’s professional valuers in accordance
with Section 60(1)(b) of the Act and also all arrears of rent and service charge
and any other sum due to the Lessor under the Previous Lease”

6. There shall be added the following clause as clause 6 of the Second Schedule
to the Previous Lease “The Lessor may (a) at any time during the period of 12
months ending on 13" June 2037 and (b) at any time during the period of 5
years ending on 13" June 2127 apply to the Court under Section 61 of the Act
for an order for possession of the flat on the ground that for the purposes of
redevelopment he intend to demolish or reconstruct or to carry out substantial
works of construction on the whole or a substantial part of any premises in
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which the flat is contained and that he could not reasonably do so without
obtaining possession of the flat and the provisions of that section and of
Schedule 14 to the Act shall apply accordingly”
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