


REASONS

The Parties

1. The Defendant is the (long) lessee of the Premises.

2. The Claimant is a party to the Lease under which the Defendant is liable to pay
service charges (referred to as “Maintenance Charges” in the Lease) to the
Claimant. The service charge year equates with the calendar year.

The Claim

3. In February 2012, the Claimant commenced proceedings in the County Court

claiming services charges in the sum of £1,173 and administration charges in the
sum of £240.

4. The Defendant lodged a Defence to the Claim and on 4™ April 2012, the County
Court Judge ordered that the matter be transferred to the Leasehold Valuation
Tribunal (LVT).

Directions

5. Directions were given by Mr S. Shaw (a Chairman of the LVT) on 26" June 2012.

Hearing

6. An oral hearing took place before the Tribunal on 17" September 2012, when the
Claimant was represented by Mr Purkis of counsel. The Respondent did not appear
and was not represented.

Evidence

7. The Tribunal had before it a Bundle of documents prepared by PDC and various e-
mails were produced to the Tribunal at or shortly before the hearing. The page
numbers (below) refer to pages in the Bundle.

Alleged Agreement

8. Mr Purkis submitted that the matter had been agreed by the parties but the Tribunal

determined that no agreement had been reached and proceeded to consider the
claim.




Service Charges

9. The Claimant produced (Pages 8, 35-36)) documents which showed how the claim
for £1,173 was calculated together with the service charge account for 2011 for all
the premises in the same service charge pool as the subject premises (Page 80).

10.The Defence lodged by the Defendant in the County Court does not indicate which
items of service charges are disputed and the Defendant has failed to comply with
Direction 6 of the Directions of 26" June 2012 which required that he should
identify exactly which service charges he is disputing.

11.In the recent case of London Borough of Havering v George Inglis Macdonald
[2012] UKUT 154 (LC), the Upper Tribunal (Judge Walden-Smith) stated, at
Paragraph 28:-

¢ Onceﬂa tenant establishes a prima facie case by identifying the itern of expenditure
complained of and the general nature (but not the evidence) of the case it will be for
the landlord to establish the reasonableness of the charge.”

12. In this case, the Defendant has failed to identify the items in dispute and the
service charges appear to us to be within the parameters of reasonableness.

13. In these circumstances, we find that the sum claimed (£1,173) is payable by the
Defendant to the Claimant for the 2011 service charge year in respect of the

Administration 'Ch/arges

14. Administration Charges are claimed as follows:-
Land Registry Search Fee:-  £18
Administration Fee - £42

Debt Collection Charge:- £180.
15. These charges were identified by the Defendant in the Defence and put in issue.

16. These charges are claimed on the basis that they were incurred as a result of non-
payment by the Defendant of 2011 services charges.

17. Mr Purkis referred us to Paragraph 12 of the Third Schedule of the Lease whereby
the Defendant covenanted to pay all expenses incurred ....... in recovery of any




arrears of Maintenance Charge.

18. However, the demands for these charges (Pages 69, 70 and 71) are dated 23rd
August 2011 and demand payment by 19" September 2011 whereas there is no
provision in the Lease requiring payment prior to the end of the service charge
year.

19. Accordingly, the demands were premature and the administration charges claimed
are not payable.

20. In any event, there is no invoice produced from the Debt Collection agency —
contrary to Direction 11 (e) of the Directions on 26" June 2012.

21. Further, on the evidence before us, we are not persuaded that the charge of £180
for Debt Collection is reasonable — although the other charges (£18 and £42) are, in
our view, reasonable.

/
SIGNED: 4 T L& '
r/

(A.J.ENGEL — Chairman)
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