
Appl l cnn  t 

Responden t  

J u d r p o n t  d e l i v c r c d  b y  OIHan lon  J . ,  t h e  1 0 t h  f lay o f  Vnrch ,  1984.  

On t h e  1 2 t h  Deccmbar,  1983, Mr. J U ! ~  tice !.!&ahon g r a n t e d  c o n d i t l o n n l  

o r t l c r s  o f  cc!rt i o r u r i  nnd nnntl:iolus on  t h v  : I I J ~ ~  l c n  t i o n  o f  t h e  App1ic:int in 

t h c s c  p r o c c e d i n ~ : ~ ,  f o r  t h e  p u r p o s e  o f  (lui~shin!: a d e c i s i o n  mnde by An Dore 

I ' l e a n n l r ~  o n  t h e  1 3 t h  O c t o b e r ,  1983 ,  refu!:ln~: npprovnl  f o r  t h e  e r e c t i o n  

of rr l ~o to l  r c  t Crc?l : l~( lu l f  nll(l S l l  v e r h i  11, Uo. Cr~lw;iy, il l lcl  d i  r c c t i n y  t h e  

Board t o  i s s U C  nn i1ljproval O r  l x? rn l s s ion  i n  n c c o r d n n c s  wit21 t h e  t e r n s  of 

t h e  a p p l i c i r t i o n  mnde by t h e  Ap~ , l i c : ln t ,  u n l e s s  c n u s c  were shown to  t h e  

J 

c o n t r a r y  w i t h i n  t h e  t i m e  specific:d i n  t h e  r r i i i c !  Ort lcr .  7 .  
1 

! 

The h p p l i c n n t  ie t h c  r e g i r ~ t c r 4  otvrlr?r of t h e  lnn t l s  compr i sed  i n  

F o l i o  NO. 5683G of t h e  Reg i s t c? r  of  F rceho l ( ! s ,  C o l ~ n t y  Gnlwny. Up t o  t h e  

Aj y c n r  1973  t h e  a r c n  o f  t h e  l a n d s  r c f c r r e t l  t o  i n  thn s n i d  F o l i o  was 



n p l ~ t ' u x i n ; ~ t o l y  3'1 n c r e s ,  but i n  t h a t  yf?;rr  n ! ; r l l ) : i t : r l~ t  i n 1  p a r t  of  t h e  

h o l ( l l n c ,  cornllrl r: i nl: scver : r l  ncr'cs, w ; i s  1 r r~~r : : rc~r ' rc~d b y  t h e  A p p l i c a n t  to i' . 
C o n ~ ~ c m u r a  G o l f  C l u b  L i m i t e d .  n i o  f o l l o w i n l :  nrc! t h c  c i r c u m s t a n c e s  which 

l e d  up  t o  t.he s a i d  t r a n s f e r .  

An a p p l i c a t i o n  had bccn nlnde by  o r  o n  br?h;klf of t h e  A p p l i c a n t  t o  

G;~lway County  C o u n c i l  f o r  o u t l i n e  plnnnin!: pcsrrnission to d e v e l o p  t h c  

l a n d s  compr i sed  i n  t h e  s a i d  F o l i o  by t h e  c r c c t i o n  o f  n 40-bedroom h o t e l ,  

34  c h a l e t s ,  and a r e c r e a t i o n  b u i l d i n g .  On t h e  5 t h  F e b r u a r y ,  1973 ,  

o u t l i n c *  ~)c! rmlss ion  was g r a n t e d  for t h e  c r f ~ c t i o n  of t h e  h o t e l ,  b u t  subject 

t o  ;I riurnbor o f  c o n d i t i o n s ,  o n e  o f  w h i c h  rc.f luir~.t l  t l l n t  t h e  34 c h a l e t s  and  

recrr!:~ t 1 o r ~ n l  b u l  ldi ng  s h o u l d  be omi t t a d  f roa! i h c r  r)roposcd dcveloprnent.  

Thc ~ p p 1 i t : s n t  t h e r c u p o n  d i s p o s c d  o l  t h r i t  p a r t  of t h c  l a n d s  o n  

which  i t  hnd p r o p o s c d  to e r e c t  t h e  C J I ; I ~ L . ~ H  rind r c c r e r ~ t i o n a l  b u i l d i n g ,  

r c t a i i n l  n g  t h o  r c m a i n d c r  o f  the s a i d  1untl:r. Subscc)ticn t l y ,  nn a p p l i c a t i o n  

was mado t o  Gulwny Coun ty  C o u n c i l  f o r  n!~r)rovirl of tlic! c r c c t i o n  o f  t h e  

h o t e l  p r e m i s e s  o n  t h e  I - c t a i n c d  l a n d ,  i n  r-lirtncc? rrl)on the- o u t l i n e  p l ann ing .  

p e r n i i s s l o n  wliich had b e e n  g r m t e d  i n  1973.  t i  d e c i s i o n  t o  g r a n t  s u c h  

n p y r o v i ~ l  l s s u c d  on t h e  2Gth J a n u n r y ,  1983 ,  s~rbjcc t t o  c e r t n i n  c o n d i t i o n s .  

From t h i n  doc1 sion nn opp?r~l  was takfxn Lo ,In Ilcrrd i ' l c ; i n i~ ln  by An T n i s c e ,  

nnd t h i s  nppc?nl was s u c c e s s f u l  - t h e  Do:lrd r e f u s i n g  ;11)1>rovnl o n  t h e  1 3 t h  



r O c t o b e r ,  1983, f o r  thc? r e a s o n  set o u t  i n  t h c  Scllcd1110 t o  i ts  O r d e r ,  wh ich  

r cud  ns f o l l o w s : -  

"lllo s i t e  shown i n  t h e  a p p l i c i i t i o n  f o r  n p p r o v n l  d o c s  n o t  c o r r e s p o n d  I! 
wl t h  t h a t  wh ich  was g r c n t o d  o u t l i n c .  pc?rmisuion i n  1973 by Gnlwny , i , I 
Coun ty  C o u n c i l  ( r e f  erc.nco 4273) 1111(1 t h e  a p p l i c a t i o n  f o r  a p p r o v a l  i 
is t h e r e f o r e  i n v a l i d . "  ! 1 

i :  i 
i 

The A p p l i c a n t  con ten t i s  t h a t  An Dord Plniinulr:, wore m i s t a k e n  i n  l a w  

i n  c o n c l u d i n g  t h a t  t h e  a p p l i c a t i o n  f o r  a p p r o v a l  h r ~ d  t o  relate t o  t h e  sose , !  , 

I .  

l n r ld s  to which  t h e  o u t l i n e  p e r m i v s i o n  r e l : ~ t e d ,  and wns i n v a l i d ,  h a v i n g  

r e g a r d  to  t h e  f a c t  t h a t  i t  was mndc i n  respect o f  a  smnllcr  s i te  t h a n  

t h r ~ t  compri  ecd 111 t h e  o r i g i n i t 1  a p p l i c a t i o n .  

111 e u p l ~ o r t  of t h i s  c o n t c n t l o n  p ic! - t iculnr  rc.licirlcc. was p l a c e d  o n  

tho p r o v i s i o n s  o f  t h e  I'ermi:;sioii 1tclfilli.tions c o n l : ~ i n e ( l  I n  S.I. No. 65 I '  I- 

'k "(3)  An n p p l i c n t i o n  f o r  a n  a l>provn l  consccli ient  o n  a n  o u t l i n c  . \ 
, . . p e r m i s s i o n  mny be r e l a t e d  t o  a s l w c i f i c d  p a r t  o n l y  of the 

\ . 
, devo lopmcn t  f o r  which an  o u t l i n c  ~ x ? r n ~ i s . s i o n  wns g r a n t e d  and 
: .. e e l ) a r a t e  n p p l i c n t i o n u  mny b e  slrtdc i n  r e s p o c t  of  o t h e r  p a r t s  
; of t h e  s a i d  deve lopmen t  from t i m e  t o  time." 

_ C  . 
1 hnvo  considered t h o  e f f e c t  o f  t h i s  Itcl,.ullttlon, rtnd thc v n r i o u s  

I 
n u t l ~ o r i t l r * ~  t o  wllich 1 h n v c  been r c f c r r c v l  by  Coun!iel f o r  t h e  p a r t i e s ,  but :c 

I linoe n o t  found  any d e c i d e d  c n s c  wllich n p p c n r s  t o  ac t o  h a v e  a d i r e c t  

. I 

f t 

b c ~ r r i n g  on t h e  p r o b l c n  wh ich  hris t o  b c  r c s o l v c t l  i n  thc? p r e s e n t  case .  

I n  1i:rrnilton v .  Wcst duuscx C o u ~ l t y  Co~rrrcj 1,  (195s) 2 :(L) 28G, o u t l i n e  



plzrnninl: ~ w ! m i r i s i o n  was g r c n t e d  f o r  the. n r o c t i o n  of  a  c o t t a g e  o n  a 
j 

f a rm r.b l C I I  conl,t-i 3e.l n p p r o x i  m:ilciy f o r t y  ncrc-s. ~ ~ I I C ?  t i*-  p l a n  nccompnnying j . 
i s  

t h e  a p p l l c n t l n n  a p p e a r s  t o  have  sllown t h e  wllolc f:lrm as  t h e  p l n n n i n g  u n i t  I !  I 
' / . ,  

w i t h  t h e  p roposed  s i t e  of t h o  new c o t t : ~ r r c  i n d l c n t ~ d  t h e r e o n .  O u t l i n e  
' 1  
I : 
I 
I ,  \ 

p l a n n i n g  ~ ~ c r n ~ i s s i o n  was grmted :it t h c  siIIa4: t i n c  f o r  t h e  c o n v e r s i o n  of 

two o l d  c o t t n g e e  ( a l s o  shown on t h e  p l a n )  i n t o  one  sound one.  A t  a 

l n t o r  stage tho n p p l i c n n t s  a p p l i e d  f o r  a p l ~ r o v n l  o f  p l a n s  f o r  t h e  b u i l d i n g  

o f  t h e  new c o t t a g e  on n si te  which was n o t  t h a t  s l iorn  o n  t h e  o r i g i n a l  

p lnn .  1 t won h e l d  t h n t  t h e y  w c r c  c n t l  t lcc l  t o  sucll  a p p r o v a l  and  were n o t  

o b l l g v d  t o  s u b m i t  n  now a l ) p l i c n t i o n  f o r  I ) f s r m l s s i o n ,  un  thc? b a s i n  t h a t  t h o  

o r i ~ i  r ~ v l  a ~ q ~ l  i c n t l o n  r e l a t e d  t o  th? **nt I rl- fnrm :IS t l~e  1 ) l ann ing  u n i t ,  and  

n o t  m e r e l y  t o  t h a t  p n r t  upon which  i t  w a s  1"-oporod t o  erfict  t h e  c o t t a g e .  --- 

This l e n d s  some s u p p o r t  t o  t h o  b e l i e f  t h a t  thr? a p p l i c a t i o n  f o r  

.. p l a n n i n g  a p p r o v a l  s h o u l d  r e l n t e  t o  t h e  same p l n n n i n r  u n i t  a s  t h a t  to which  
!. 

t h e  o r i g i n n l  n p p l i c n t i o n  for  o t i t l i n c  plnnninl: p e n n i s s i o n  r c l o t c d .  I have  :, 

come t o  t h e  c o n c l u s i o n  t h a t  t h i s  is t h e  c o r r e c t  a l ~ ~ r o a c h  t o  n p l n n n i n g  

a y p l l c n t i o n  alld t h a t  An Dord P l c a r l u l ~ ~  wcrc c o r r e c t  i n  t h e  d e c i s i o n  t h e y  

renchotl i n  t h c  I l r c s e n t  c a s e  t h a t  t h e  uppl  ic:r t i o n  f o r  n p p r o v a l  rras 

i n v o l i d n t n d  bectluno i t  was mode i n  rc%lrect of  11 d l f l e r c n t  p l n n n i n g  u n i t  

from t h a t  r l ~ l c h  was t h e  s u b j e c t  of  t h e  n l ~ p l l c : ~ t i o n  f o r  o u t l i n e  p l a n n i n g  



i '  j 
I 

o p i n l o n  t h a t  t h i s  i s  desiymc:d t o  c n n b l c  s n  n p p l l c n n t  who h n s  o b t a i n e d  - ( 1  

o u t l i n e  p l a n n i n g  p a r m i s s i o n  f o r  t h e  c l eve lopnen t  o f  c e r t a i n  l a n d s  t o  

p roceed  p i ccemen l  w i t h  s u c h  d e v e l o p m c n t  i f  h e  t h i n k s  f i t  t o  d o  s o ,  by  

a p p l y i n g  f o r  a p p r o v a l  i n  r e s p e c t  o f  different p o r t s  o f  t h e  c o n t e m p l n t e d  

dovo lopmen t  a t  d i f f e r e n t  times. To i lvni l  of  t h i r  p r o v i a i o n ,  however ,  t h e  
! 

, 
a p p l i c n t i o n  f o r  p l a n n i n g  a p p r o v a l  m u ~ t  o n  cuch r u c c o s s i v e  o c c n s i o n  & mado ;, 

i n  respect of t h e  same o r i c i n n l  p l m n i n l :  a n i t  ns shown o n  t h e  s i te p l a n  

lodgtnd i n  s u p p o r t  o f  t h e  a p p l i c i i t l o n  f o r  o u t l i n e  p l a n n i n g  p e r m i s s i o n .  
\ 

'\ . , . . 1; 
. \ I t  n1)penrn to m e  t h ; ~ t  t h e  a r e a  or t!nc p l n n n i n l :  u n l  t - t h e  l a n d s  o n  

t . \  

. I .  

. : 9 .  which t l ~ e  d e v e l o p m e n t  i s  t o  t a k o  p1:rcn - nnust a l w a y s  Oc n  m a t e r i a l  
. . 

'1 
: I  

c o r l a l d ( ? r a t i o n  f o r  t h e  p l ann in l :  e u t h o r l  t y  i n  reach in^ n d e c i s i o n  w h e t h e r  t o  
e t 
! 

- 1 
i 

g r u n t  o r  m f u o e  p e r m i s s i o n .  1 f  nn a i ) l ) l i c ; ln t ,  haviny: o b t a i n e d  o u t l i n e  5 . ! 

~ ' l i l n l l i l l ~  ~ ) c r m l s o i o n  t o  d e v e l o p  l l lnd o f  n  c e r t a i n  a r o n ,  comes f o n n r d  a t  I' 

I' 

a l n t ~ r  n t n g e  w i t h  a  l ) r o p o r a l  t o  d c v o l o l )  1;lnd o f  11 ( I i f f c r o n t  a r e a  t h i s  n a y  41 

r a d i c a l l y  a l t e r  t h e  a t t i t u d e  n p l a n n i n g  r ~ u t l ~ o r i t y  s l iould  toke t o  t h e  

I 

a p p l i c a t i o n  i n  t h e  i n t e r e s t s  of  t h e  I)roI*.r 11l;lnning and deve lopmen t  of 1: 

t h e  a r c u  o v e r  wh ich  t l r y  e x e r c i s e  J u r i s ( : i c t i o n .  I t  soems t o  m e  t o  be 
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- 6- 1 ! i 
I 
I 

c o n t r u r y  t o  t h e  s p i r i t  and i n t e n t i o n  of  t h e  ~ c t s  t l tr l t  t h e y  s h o u l d ,  i n  
i 1 

SUCI I  c11-cttmri t n n c c s ,  f i n d  t h n i  r hn~lcls tic*tl l ~ y  ;In o ~ ~ t l l n ~  i,emission 
I (  . 
I I 

! t p r c v i o u s l y  g r a n t e d  by  t h e n  when a n  n p ~ l i c a t i o n  was matte f o r  p e r m i s s i o n  

F" I 
1 i 

t o  d e v e l o p  t i l a r g e r  n r c a  of  11trrd. I f  t h o  a p p l i c a n t  is n o  l o n m r  i n a  
! 

I IOSI  t i o r i  to makc on a r ~ p l  i c a t i o n  f o r  det.clopmcn 1 i ~ p p r o v a l  i n  r e s p e c t  o f  

t h e  or i [{ i r ln l  p l a n n i n g  u n i t ,  hfb !:11oultl, i 11 nly o p i n i o n ,  b c  o b l i g e d  t o  s u b m i t  
I ,  

I. 

n  f r e s h  n p p l i c n t i o n  f o r  pcrrni::slc~n i n  r -cs jmct  of  H I I C ~  p i l r t  o f  t h e  o r i a n n l  : 1: 
: ' I 9  

l a n d s  n s  h e  now w i s h e s  t o  d e v e l o p .  

I t  

I n  t l l c s c  c i r c u r n s t n n c c s  i t  is  u n n e c e s s a r y  f o r  m e  t o  d e a l  w i t h  o t h e r  

, f n t f b r c ~ t l n g  lc@l i s s u e s  wl~ ic t i  w e r e  r n l  s*.l i n  nr;:tmcnt d u r i n g  t h e  h e a r i n g  
1 !> 

1. 

of  t l i i s  c n s c ,  c o n c e r n i n g  t h e  i n r ) l ~ c t  o f  SL'C. 2 o f  t h e  L O C A ~  G o v c r m c n t  
i 

I ! : ~ ~  

( p l a n n i n g  n l d  Development)  A c t .  1 9 8 2 ,  on  t h e  o u t l i n e  p c m i s s i o n  g r a n t e d  

1. , 
1 .  

i n  1 9 7 3 ,  and 1 p r o p o s e  t o  r e f r l v e  t o  rnnl;~ n b s o l u t c  the c o n d i t i o n ~ l  orders 
I r; 

L 

o f  c c r t i o r n r i  and mandamus a l r e a d y  rcfcrrc:d t o  and t h e  s a i d  c o n d i t i o n a l  

o r t l c r e  w i l l  8 t a n d  d l  s c h n r ~ d .  
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C o u n s e l  f o r  t h e  Respondent : -  B r i a n  hlcSwlncy, BL, ( i n s t r u c t e d  by T. T.L. 

Overend ,  k C n r r o n  & G i b b o n s ,  S o l i c i t o r s ) ,  

C a s c s  and b l u t o r i a l s  c i  tod:- 

E, h1. Welsh - P l a n n i n g  nnd Dcvclopment  Law, p.40, 

Uurdln  v. Sec .  o f  S t n t e  f o r  tLc Envi ronmen t ,  (1972) 3 I\ER 240. 

s loucla  S s t n t o s  v. S l o u g h  Dorough C o u n c i l  (ho .2 ) ,  (1971)  AC 958. 

Readymix C o n c r e t e  L t d .  v. D u b l i n  CO. C o u n c i l ,  (Supreme C o u r t ,  3/7/1974). 

I i w i l t o n  V.  West S u s s e x  Co. C o u n c i l ,  (1958)  2 QB 286. 

D u b l i n  CO. C o u n c i l  v. Jack H a r r i s .  

D u b l i n  Co. C o u n c l l  v .  Urcnnnn k hicConan. (Sup~*cmc Ct. , March 1984)  


