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TALBOT IRELAND LIMITED 

THE MINISTER M)R U B O U R  AND OTHERS 

'Tk 
dudanent of Z&. bust ick Barron del ivered the \Lb day of L h  1984. 

This is an appeal  on a poin t  of law from a deeision of the 

Employment Appeals Ilribunal given on the  7 t h  of July, 1983.b r e l a t i o n  t o  

a claim by the  indiv idual  respondents aga ins t  the  appl icant  f o r  t h e i r  

respect ive s t a t u t o r y  redundancy payments. 

In its decis ion  the Tribunal s e t  ou t  t h e  following f a c t s t -  

*The appe l l an t s  ( t h e  indiv idual  respondents) were employed la 

production car assembly by the  respondent company.(the applicant),  

Early in 1981 they were informed by the  company t h a t  they were 

being made redundant and were given two weeks'notice, A s t r i k e  

followed t h i s  announcemeit and the appel lants  took over the  

p lant  and placed pickets.  Several cour t  cases and injunct ions 

followed and discussions between t h e  respondent company and the 

shop's committee regarding the redundancy s i t u a t i o n  took place. 

Af ter  lengthy discussions with government representa t ives  and the  

I.D.A., an agreement was signed by the  Government, t h e  1.C .1.U., 



the A.2.  & G,W.U,, the I.T. & G.W.U, and the  reapondent company. 

The employees affected by this agreement signed l e t t e r s  of 

resignation on the 16th  of June, 1981 and aaknowledged payments 

. . 

of noneye "as f u l l  and f inal  settlement o f  any claimn against the 

respondent eompany. Redundancy ce r t i f i ua t e s  were not issued to  

the ernployee~.~ 

'Ehe Tribunal's decision was s e t  out as follows:- 

"On perusal  of the  executed agreement between the pa r t i e s  and the 

l e t t e r s  of resignation signed by the  appellants,  purport- t o  be 

i n  full and final settlement of any claim which they had against 

the company the folloaring is  oleart-  

(1) The respondent company did not pay to  the appekllanta any 

monegson foo t  of t h e i r  s t a tu tory  entitlement under the 

Redundancy Payments Acts 1967 t o  1979 nor were redundancy 

c e r t i f i c a t e s  isshed. 

(2) It was envisaged by the Government tha t  sui table al ternative 

employment would be found and in the event of redundanay 

ocourring therein, the s ta tutory  redundancy payments would 

"be re la ted to  the  number of yeare serviae of the men 

dur+ng their employment at Talbotno 



(3)  The s u i t a b l e  a l t e r n a t i v e  employment r e fe r red  t o  above 

d i d  no t  mater ia l i se .  

.(4) The acceptance by the  appe l l an t s  of payment of sums 

purported t o  be i n  f u l l  and final sett lement of any claim 

they  had a g a i n s t t t a  company, cannot, 3n t h e  l i g h t  of 

Seot ion 51 of the  Redundancy Payments Act, 1967,be taken 

t o  have r e s u l t e d  in a f o r f e i t u r e  of t h e i r  s t a t u t o r y  r ights .  

Sect ion 5 1  s tates:-  

"Any provision i n  an agreement (whether a contract  

of employment o r  n o t )  s h a l l  be void inso fa r  as 

i t  purpor ts  t o  exclude o r  l i m i t  the operat ion of 

any provis ion o f  this ~ot." 

(5) rherefore  the Tribunal i s  s a t i s f i e d  that the  appel lan ts  are 

e n t i t l e d  t o  redundancy payments as s e t  out  i n  the  schedule 

a t tached  hereto. They a r e  f o r t i f i e d  in t h i s  opinion by the 

dec i s ion  of the  Bigh Court In  the Matter of the  Redundancy 

Payments Act 1967 nThe Minister  f o r  Labour and Daniel Po 

OtConnor and I r i s h  Dunlop Company Limited, No. 253 of 1972." 

The agreement r e f e r r e d  t o  in the dec is ion  of the Tribunal was as 

f ollovs: - 



w Agreement betveen t h e  Government, Talbot I relend,  the A.T.G.W.U. 

and I.C.T.U. in regard t o  the  90 assembly workers. 

. . (1)  The Government a r e  f u l l y  confident that the 1.D .A., who a r e  

a c t i v e l y  engaged i n  f i n d i n g  a s u i t a b l e  v iab le  p ro jec t  o r  

p r o j e c t s  t o  provide a l t e r n a t i v e  employment f o r  the  90 

assembly workers, w i l l  be a b l e  t o  s e t  up such a p ro jec t  

wi th in  a period of six months. The type of  employment w i l l  be 

comparable in  na ture  t o  the  e x i s t i n g  assembly employment; the 

wages and condit ions w i l l  be negot ieted by the Trade Unions on 

the  terms appropr ia te  t o  the new employment. In the  event of 

redundancy occurr ing in the new oompany the Government will 

ensure t h a t  t h e  s t a t u t o r y  redundancy payments' w i l l  be r e l a t ed  

t o  the  number of yea r s  serv ice  of the  men during t h e i r  

employment a t  Talbot. 
, 

(2) The company have agreed t o  s e l l  o r  l ease  a11 o r  p a r t s  of t h e i r  

Dublin f ac to ry  f o r  the proposed p ro jec t  and the necessary 

negot ia t ions  and va lua t ions  a r e  in progress. I n  the  event of 

the f ac to ry  not  proving s u i t a b l e  f o r  e new projec t ,  i t  will 

be t h e  i n t e n t i o n  t o  loca te  the p r o j e c t  in s u i t a b l e  premises 

i n  the  area,e.g. the Airways Esta te .  
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(3)  (a) During the in te r im period t o  1 6 t h  October, 1981, the 

workers w i l l  be given t r a i n i n g  appropriate  t o  the employment 

mentioned i n  paragraph (1 )  and rece ive  AECO t r a i n i n g  

allowances and pay r e l a t e d  b e n e f i t s  as from the  en ter ing  

I n t o  f o r c e  of t h i s  agreement. ' U C O  will arrange f o r  

ad i t  and Social W- cont r ibut ions  during the t r a in ing  

per iod  and holiday leave a t  t h e  r a t e  of 1% days p e r  month 

w i l l  be provided, 

(b) During this period t o  16 th  October, 1981, the  company rill 

make up t h e  d i f fe rence  between the  U C O  b a s i c  tra- 

allowances and the pay r e l a t e d  b e n e f i t s  t o  the  value of 

t h e  average t ake  home pay of t h e  workera during t he  period 

1st Hovember, 1980 t o  3lst January, 1981. 

( c )  During this in te r im period t o  1 6 t h  October, 1981 payments 

w i l l  ensure t h a t  the  take home pay of workers i n  the 

i n t e r i m  period from 17th  Apr i l ,  1981wiU. be maintained, 

(4) If  by the  1 6 t h  October an I.D.A. funded p ro jec t  as 

r e f e r r e d  t o  in paragraph (1)  has not  provided employment 

the Government will arrange t o continue u n t i l  such time as 

this employment has been provided and u n t i l  the ANCO 
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t r a in ing  has been aompleted to  make up the basic t ra ining 

g r a n t s  and pay re la ted benefi ts  t o  the value of the average 

earnings as calculated Fn 3 (b) above subject t o  any 

increases as a r e s u l t  of adjustments t o  wage leve l s  arising 

from increases granted under nat ional  pay policies. When the 

trainFng has been.completed and i f  the employment referred to  

i n  paragraph (1) has not yet  been provided, the Government 

w i l l  continue to maintain the average earnings defined in the 

previous sentenoe. 

(5) (a )  The company undertakes that  each of the  90 workers s h a l l  be 

paid two f u l l  weeks pay f o r  each year o f  service plus a awn 

in l i e u  of notice. The t o t a l  amount w i l l  be paid by 17th 

June. For this payment only, service w i l l  be calculated up 

t o  October 16th, 1981. 'Pwenty-six weeks service o r  over 

w i l l  be counted as one f u l l  year. 

(b) Ihe  company w i l l  a l so  pay an ex g r a t i s  sum calculated on the 

bas i s  of 1Th days leave t o  each worker. 

(c )  The company and Trade Union w i l l  jo in t ly  review the pension 

and insurance schemes with a view t o  the t ransfer  to the 

workers of the  en t i r e  benefi ts  and r igh ts  of the schemes,if 
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the t r u s t  deed so permits. 

(d)  It 58 intended t o  submit this agreement to the Labour Court 

f o r  r eg i s t r a t i on  as a regis tered employment agreement under 

Seation 25 of the Indus t r ia l  Relations Act 1946." 

9he l e t t e r  signed by eaoh of the workers was as follows:- 

m l n  reoognition of the agreement between my Wade U~~O~(PI .T~G.TBI.U.) ,  

I.C.T.U., the Government and the Company dated 10th June 1981, I 

aoknowledge payment of as full and f i n e l  settlement 

of say cla.tm I have against  the company other than any payment 

outl ined in (3) of the above aseement o r  payments available to  

me as a member of the Talbot workers* pension aaheme. I hereby 

r e s i m  from the oompanyeN 

It was submitted on behalf of the appliaant t ha t  the agreement 

entered into by the pa r t i e s  and the l e t t e r  of resignation as signed by 
4 

eaoh of the workers established an agreement whereby the workers gave up 

t he i r  r i gh t  t o  s ta tutory  redundancy peyments. The applicant submitted 

tha t  in e f f ec t  the workers had compromised t h e i r  r i gh t  to  s ta tutory  

redundancy payments and had Lnatead resigned as a r e s u l t  of which no 

such payments beoame payableo The respondents aontended that the only 

inference from the  f indings of f a c t  of the Tribunal was tha t  there had 
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been a dismissal for redundancy and that in the absence of any 

redundancy certificate the Tribunal was correot in law in holding the 

workers entitled to their statutory redundancy payments. . .  . . 
/ . . 

A similar situation to the present occurred in the Minister for 

Labour -v- Daniel P. OtConnor and Irish Dunlop Com~ans Lbited a decision 

of Kenny J, delivered on t4e 6th of BBarch, 1973. In that case the 

company wished to dismiss the worker because o f  redundancy and 

negotiated with the worker the terms upon which he would accept 

dismissal. A sum was agreed wuoh the company maintained was in 

discharge of all liabilities and claims including the claim of the 

worker to statutory redundancy pagment w h i l e  the worker maintained that 

he was to get the agreed sum and the statutory payment.' The matter 

came before Kenny J. as an appeal from the bdundancy Appeals Tribunal 

which had redecbd the workers1 claim to reaeioe statutory redundancy 

payment. Kenny J. dealt with the appeal on the basis that the amount 

of the statutory redundancy payment was not mentioned during the 

negotiations between the company and the worker and was never agreed 

between the worker and the company. In the event he upheld the worker's 

claim to statutory redundancy payment. The question arose as to 

whether the claim by the worker had to succeed in the absence of the 



issue of a redundancy c e r t i f i c a t e  by the  employer. I n  r e l a t i o n  t o  this 

question,Kenny J. in  the  course of his judgment said:- 

"1 do not  accept  the  view .... t h a t  an employer who pays 

the  employee an amount equal  t o  o r  g r e a t e r  than t h e  s t a tu to ry  

lump sum bu t  who does not  i s s u e  8 redundancy c e r t i f i c a t e  t o  the 

employee cannot in any circuamtances prove t h a t  the amount paid 

was in discharge of the  s t a t u t o r y  l i a b i l i t y .  Section 1 8  should 

be i n t e r p r e t e d  in a purposive manner and so th9 Court must 

decide w h a t  aim t h e  Oireachtas had i n  insert* i t  i n  the Act. 

Its two main purposes were t o  show t h e  employee the  amount of the 

lump sum and how this had been ca lcula ted ,  One of the results 

of this i s  t h a t  an employer who bas a-eed t o  pay a sum grea te r  

than t h e  s t a t u t o r y  lump sum but who has not  given a redundancy 

c e r t i f i c a t e  t o  the employee is  l i a b l e  t o  pay the s t a t u t o r y  lump 

sum in  add i t ion  t o  the  agreed sum unless  he e s t ab l i shes  t h a t  when 

t h e  amount agreed was paid,  the employee knew the amout  of the 

s t a t u t o r y  lump sum and had agreed t o  accept the  sum paid in 

discharge of the employer& s t a t u t o r y  obligatioz." 

I n  my view Kenny J. is say- no more than t h a t  anyone with f u l l  

knowledge of h i s  o r  her l e g a l  pos i t ion  is f u l l y  e n t i t l e d  t o  e n t e r  i n t o  



any bargaln he or she wishes and that there i s  not- ia the Redundancy 

Payments Act 1967 to the contraryo 

P,M,P,A. Insurance Com~aav LWted -v- Keenan & O r s .  an unreported 

decision of the Supreme C o u r t  delivered on the 27th day o f  July, 1983 

is even oloser on its fac t s  to the present case. In t h a t  ease there 

was an appeal on a point of l a w  f rom a determaination of the Labour Court 

i n  a matter arising under the hti-Mscrimination (Pay) A o t  197tto In 

tbat case certain female employees of the Ineuranoe Company became 

ent i t led to equal pay with certain male employees of the same aompany by 

virtue o f  the uoming I n t o  operation of the Act on the 31at of Deomber, 

1975. Hegotiations took place between the employeest d o n  and the 

aompany on a aurnber of matter8 including equal pay. A comprehensive 

agreement was reached between the union and the company on a number of 

matters including the implementation of a new unisex salary structure with 

effect  from the 1s t  of April, t978. The agreement was contained in 

l e t t e r s  pasaing between the company and the union. The l e t t e r  from the 

company to the union concluded with the follovPFng words:- 

*The proposals are made on the understanding that they are 

in f u l l  and f i n a l  settlement of a l l  clisims, and that  no claims 

of a cost Fncreasing nature w i l l  be made fo r  the duration of 



the 1978 n a t i o n a l  wage agreement." 
- 

This b a s i s  of the  agreement was accepted by the  W o n .  Subsequently 

the  workers claimed equal  pay f o r  the per iod from the  ooming i n t o  force  . . 
J 

of the  Act on the  31st of December, 1975 to  the  date  when the 

negot iated agreement took e f f e c t  i.e. 1st Apr i l ,  1978. The appeal w a s  

decided upon t h e  proper construct ion of the words "al l  claims" 

contained in t h e  correspondence. The judgment of t h e  Supreme Court 

w a s  del ivered by Henchy J. who sa id  in the  course o f  his judgments- 

"Counsel f o r  t h e  P.M.P.A. contends t h a t  claimsw I n  t h a t  

sentence should be construed as Including t h e  present  claim. I 

tW not. The words "all  claimsw should be held t o  Include no 

more than s a l a r y  claims made 3.n t h e  negot iat ions leading  t o  t h a t  

se t t lement ,  and the re  i s  no evidence t h a t  the present  claim came 

up in those negotiations." 

A g a i n  the Court is ind ica t ing  that a p a r t y  may en te r  i n t o  an agreement 

i n  r e l a t i o n  t o  h i s  o r  her  s t a t u t o r y  r i ~ h t s  and the  question whether o r  

not such r i g h t s  have been l o s t  is a matter  f o r  the  proper construct ion 

of the agreement i t s e l f .  

The Tribunal  has held in the  present  case t h a t  the  acceptance of 

t h e  moneys payable under the agreement could not  r e s u l t  in a f o r f e i t u r e  
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of s t a t u t o r y  r i g h t s  s ince  suoh a r e s u l t  would be oontrary t o  the  

provis ions of Sect ion 51 of the Redundancy Payments Act 1967. This is 

not  co r rec t ,  nor  is this conclusion supported by the dec is ion  in the 
, 

Minister  f o r  Labour and OIConnor & Another. There is nothing in the 

agreement which purpor ts  t o  1-t o r  exclude t h e  r i g h t  to  s t a t u t o r y  

redundancy payment, 

The s o l e  issue which the  Tribunal had t o  determine was i n  e f fec t  an 

issue of fact:- 

Was the  claim t o  s t a t u t o r y  redundancy payment discussed i n  t h e  

course of  t h e  negot ia t ions  leading up t o  the  making of the  

agreement and t h e  s igning of the l e t t e r s  of resignat ion? 

Since t h e  Tribunal  did not  address i t s e l f  t o  this i s sue ,  i t s  decis ion i s  

bad in law. 

There i s  nothing from t h e  f indlngs  of  f a c t  contained i n  i ts 

decis ion from which a Court oould say t h a t  It would be perverse of the 

Tribunal t o  decide this issue e i t h e r  f o r  o r  aga ins t  the appel laa ts .  

Accordingly, the matter must be sen t  back t o  be re-heard on t h i s  issue. 


