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Thie i~ an  app l i aa t ion  pursuant t o  Sect ion 201 of the Companies 

bot 1963. The Court has  been requested t o  call m e e t ~ s  of the 

var ious a l a s sea  of c r e d i t o z s  and shareholders t o  consider a saheme 

of arrangement now t o  be presented t o  the meeting. This app l i ca t ion  

is an unusual a p p l i c a t i o n  in t h a t  it fs the seaond app l ioa t ion  t o  tha 

Cowt  t o  exe rc i se  its d i sc re t ion  rvithin a shor t  per iod of time under 

the Seation. Mr. Cooke indica ted  that he was appear- on the  

sppl foa t ion  on behalf of the Collector-General although he was not a 

not ice  p a r t y  t o  the  proueeding and not having been served with the 

Shmona. &, Cooke on behalf of the Collector-General, appl ied t o  bo 

heard and I gave him l i b e r t y  SO t o  appear, The Speoial  Summons in 

t h i e  case should In the p a r t i c u l a r  circumstances have been served on 

the C o 1 l e c t o ~ - b n e r a l ,  Mx. MuCracken agreed that Mr. Cooke could 

appear as if! the Specia l  Summone had been served on the Collectozc- 

General and BILr. McCraoken had indica ted  that he was prepwed t o  serve 

the Oolleotor-0eneral with the S ~ O ~ B ,  MP. McCracken indica ted  that 

t he  o ther  a r e d f t o r s  should be heard and this is f u l l y  appreciated by 

me but  I am prepared t o  coasider  t h i n  app l i ca t ion  on the basla of the 

a t t i t u d e  of the o the r  c r e d i t o r s  remaining unahnnged. 
I 



'Fhg Court gave i t s  sanct ion t o  the  ca l l -  of meetings of 

c r e d i t o r s  and members in  r e l a t i o n  t o  the  previous scheme and those 

m e t i n g e  opere duly held and the scheme w a s  oppoeed by the  CoUoctor- 

General and consequently did not ob ta in  the neoeasary statutory 

majority, Very s h o r t l y  af terwards a second scheme of arrangement 

is proposed which i e  s u b s t a n t i a l l y  the same as the previous aoheme, 

but aonta ins  c e r t a i n  concees1one i n  favour of the Collector-General.. 

The Colleotor-General has not modified h i s  pos i t ion  and h i s  Counsel 

ha8 informed me t h a t  he will oppose t h i e  scheme should the Court see . 

f i t  t o  au thor lse  the  cal l -  of t h e  var ious meetings. 

T&e mat te r  bsf ore me is whether I should exerc ise  my discref  i o n  

under Sect ion 201. In my view the Sect ion as i n t e r p r e t a t e d  i n  normal 

circumetanoes ie that o second app l i ca t ion  should not be en ter ta ined  

unless  very except ional  circumstanoee a r i s e ,  a8 t o  ao so would be, t o  

allow the Soctioa t o  he used as a mean8 of  improving a b id ,  which had 

f a i l e d  under the f l r s t  soheme, i~ favour  of dissent* c red i to r s ,  and 

it would be uxldeairable if the Sect ion was t o  be so  used. The 

con8equeaces of  a defeat therefore  ~ h o u l d  f low; I would depart  from 

this view only h exoeptional cases. I cannot f i n d  that  exceptional 
I 



oiroumetanoss e x i s t  in the present case and therefore I mast deulint4 

t o  exercise m y  d iscre t ion in this case. 

mere i a  another reaeon which requ i re s  me to  decline t o  exercise 

rq- dirsoretion, The Collector-General is the prbcj .pa1 objeator t o  

t h i s  aaheme on the basfs, as Nr, Cooke p o i n t s  out, that what is  

propoeed is  that the Compaay ceases to trade aa a r ad io  and televleion 

maaufaotur;lrmg Uompany a d  w i l l  h s t o a d  beoome a property development 

Colapang managlag its very valuable lands at  D u n d m  and obtaining 

Planning Pe~sniss ion  f o r  the l m d o  and selling them off; that is  the 

sohame, Wo doubt t h i e  m i g h t  well tarn out  t o  be of oonsiderable 

Benefit t o  the cred i to rs  and the shareholders. However, the Colleotor- 

Mneral ie oppoeed to t h i e  proposal, 

The Court should not reaard the Collector-General ae just another 

oreditor  aimiler t o  other credi tors ;  he i e  charged with the 

os l l ea t ion  of monies due t o  the State. In  t h i s  case I do not thiak 

that the Collector-General nhould ha required t o  surrender f o r  the 

bemrefit of o the r  creditors,  contlgently, money owed to  the public. 
1 

The debt due t o  the Sta t0  in reopect of V,A.T. ,  P.R.S.I., P.A.Y.E. and 

Crratom and Exaise is at least &522,000. In these oiroumstances i f  
i 

the Collector-General has decided that t h i s  acheme i e  not i n  the 



publio in teres t ,  I ahould be very slow indeed t o  order these meefinga 

glmn the o p p o ~ f t i o n  of the Collector- General. I see no reesoa 

t o  order th is  scheme t o  proceed. He has the duty of deciding how 

the Publia Interest  is  best served and he has conaidered the pub110 

iatereet and has deoided that the Public Interest  would rmot be served 

by postpolrin& the S t a t e  ' 6  debt. I must theref ore refuee this 

application and w i l l  make no order as to  costs .  


