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Appellants 

JUDrJ;~l3;;'P del ivered t h e  4th  day of April, 1964 by Keane J. 

.7 111~ a c p e l l z ~ t s  r are a ccEgsny incorgors'ced in Fanma which 

h23 c z ~ r i e d  on %ha business of groyiiding engineering s e r v i c e s  

in i r e l ~ z d  s ince  Kzy 1574. On October l s t ,  1975, they entered 

into zn agreement w i t h  the Industrial Devslocnent Authority 

under which t h z t  BoBy zgreed to gay them a t~zining grmt n o t  

e x c e e d i n g  2245,000.  The grants were i n  due c o u r s e  p d d  and the 

r e l e v m t  m o u n t s  a p ~ e a r e d  es f o l l o x s  i n  t he  appellantst 

accounts : - 

Tear ecded Septenber 30t11, 1976 C16 2,003-00 

Year  ended 30th Segtsnber ,  1577 .C53,547-00 

Ycar ended ?Ot!i Segteaber ,  1978 229,440-00 

TGThI, E244,996-00 

The a p p e l l m t s  made s u b s t a n t i a  texable g r o f i t s .  The 
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respondent t rea ted  t h o  erafits i n  ques t ion  as revenue r e c e i q t s  

and f ixed  t h e  assessments t o  tax f o r  the re l evan t  years 

accordingly.  Thc apye l l an t s  a p c e d e d  t o  the Appeal 

Commissioners; 2x8, f o l l o ~ i n g  zn appeal meeting on I.i+y 7 t h  

1981 the Commissioners accepted t h o  content ion g u t  forward 

by the respondent. Th? a p p e l l m t s  declared t h e i r  

d i s s a t i s f a c t i o n  with t h e  dec i s ion  as erroneous i n  poin t  of I : 

law and requi red  t h e  Coimissioners t o  s t a t e  a case f o r  the  
I 

I opinion of the High Court. The Comnissioners tha-eupon staked .: 
f 
! 
t 

tk. case which i s  now before me and which states t h e  point  of I 

l a w  ( i n  parakrzgh 10) zs follows: 

wilhether on the evidence before us, we were c o r r e c t  i n  

holding thzt  t h e  t r a i n i n g  groat received by t h e  

. b:. 
; j ~ :  . . 

of law a r i s i n g  which now hzs t o  be determined can be f o m u a t e d  :.B;;' 
r-: 

' . .. 
i n  two parts, viz:- ;. t 

. r  . 
[. : ,. 

11(1) Uhzthsr t h e  g r v l t s  re f s r rzd  t o  the  Czse S ta ted  a r e  ;. . 
i .  

c: . 
2. 
I' 

p z r t  of t h e  ancurl profits o r  gains a r i s i n g  o r  i. ,, 
k. 5 

accruing... .  t o  (the agpel lan ts ) . . .  from (a) ... 
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t r a d e  within thz nezning of s 52 of t h e  Income i 

Tax  Act 1375 2.: 
'-; 

" ( 2 )  11 n o t ,  vhether t h e  mount  of t h e  gr=ts must be B 
- I: 

t&en i n t o  acccunt i n  a s c e r t a i n i n g  the mount  o f  . $ 
6.. 

such p r o f i t s  o r  gains." 

Yhilc  a number of o u t h o r i t i e s  were cited ir. t h e  course of ' 4; -+ 

; I! 
I.. 

t h e  a r junen t  i n  r e l a t i o n  t o  t h e  first quest ion,  i t  seems t o  

\ 
m e  t h s t  i n  %he end what hes t o  be de tern ine8  i s  whether t h e  E 1 

1. 
words laannual p r o f i t s  o r  eains a r i s i n g  o r  accruing . . . f r o n  $. . 

"l. 

I 
1 ._ 

any t r l d e t t  i n  t h a i r  ordin=rx rnemin.; are a p t  t o  izclude grants  

such as were maCe t o  t h e  a n g e l l m t s  i n  t h 3  present cnse. 

The p a n t s  ware made urldar s 39 of t h e  I n d u s t r i a l  

Develogment Act 1969 which enpo:isrs t h e  I n d u s t r i a l  Development Ki 
Authority t o  mzke grznts on such terms znd condit ions as it 

thinks proper ,  f o r  the t r a i n i n g  of persons i n  t h e  qrocesses 

of avl Industrial undertC?l;ing, providod cer ta in  raquirements 1: 1: 

a r e  met. the argreement o f  October Ist,  1975, the  

?.; ..." ; I;&: 
i.:, i: 
I . .  ;: J 

i' . j 

Clsuse ( 6 )  prov ides  t h n t  ths ~ 3 ; m e n t  of t h e  t r a i n i n c  3 I 

i- ,.. Ir. !-. 
grnnt  i s  t o  be mzde on foot of an zud i t c r l  s c e r t i f i c a t e  . C  . 1.. 

c e r t i f y i n g  the nctuzl nurnber of jobs created in t h e  



u n d e r t a k i r ~ .  Clauso ( 6 )  pro-rl6es t h 2 t  if a t  a sgec i f i sd  d s t e  i 
! .  

t h a  t o$a l  number o f  pel-annent f u l l - t i m e  j o b s  c r ex t ed  i n  the 1 
1 

ucicrt2:;ing Is lass thZi 150, t h e  a p $ e l l % n t s  a r e  t o  reps7 t o  

!- the  a u t h o r i t y  -321 grz-rli; sianies r ece ived  by them i n  excess of a I .  

i 
! 
i 

sgec i f i cd  sum. Clausa (1~:) provided t h z t  t h e  z u t h o r i t y  might t 
1; 
% 

at any time w i t h i n  t en  y e z r s  f r o 3  t h e  d z t e  o f  the agreement 
' I '  

denmd f rom t h e  a p p e l l  a t s  t h e  re~ap-elnct o f  t h e  gr,ult  monies p; 
i' . 
'i- 

paid t o  t h e  appe l l sn t s  i n  t h e  event of  any ons o r  more o f  a 1: 
E * k., 

nurujer o f  spec i f i ed  etr:?nts hspy,e~.ing. Clzuse  (15 )  provided ,- 
i 
! 

t h ~ t ,  upon stlch a de3:m:i being mzde 2nd n o t  being conplied with, 1. 
t ho  monies due shouiZ b2 r s cove rzb l e  by t h e  ~ u t h o r i t y .  

I t  i s  obvious  t bz t  a g r ~ q t  m y  be made by the a u t h o r i t y  . 
i 
I 

under t h e  s e c t i o n  before  my t n d e  is carr ied on by the 1. 
t .  

r e c i p i e n t ;  2nd t h a t  the who12 o r  cart of the  g r m t  mzy become F 
repaykble  t o  t h e  authority i n  c e r t z i n  c i rcumstances .  This 

co r l s ide ra t i on  d o n e  :i.ould suggsst t h a t  t h e  d e s c r i p t i o n  o f  the  

g r a n t s  as I t p r o f i t s  o r  ga ins1 '  a r i s i n g  o r  accru ing  from such a 

i 
1 . - - 
I t r a d e  i s  i n a p p r o p r i l t e .  Quite apar t  from t h . ~ t  f e z t u r e  of  the ti 
!- 

p r e s e n t  case, I do n o t  tkinl-: it v c u l d  o c c u r  t o  one t o  d e s c r i b e  j 
i 
f 

granzs cf t h i s  n n t u r s  2i7;ren 'L: thz  Gi reach tzs  f o r  s s g e c i f l e d  i 

1 .  



u n l e s s  t h e r e  *irz?s cle.3r au tho r i*y  t o  t h a  c o n t r a r y ,  I wculd 
r"l 

be i nc l i ne t i  t o  t he  view t ! ~ t  t h e  g r z n t s  i n  :tuestion were no t  

T 

such p r o f i t s  0:- eains. 

9 

01" t h e  I r i s h  aufhor i tF t . s  c i t e d  dur ing  t h e  hewing,  

aobinson -v- Dolan ( (1935)  I . R .  509) appezrs  most i n  go in t .  

In t h a t  case t h e  t a -paye r  c a r r i e d  on s bus iness  ~s a merchant " 

i n  Ibiountnellick a d  $ioqxntrith which was boycotted by l o c a l  
m 

ueos l e  fron 1921 onvsrds because he w a s  Irnoim t o  b s a suppor te r  
"1 

or" t h e  B r i t i s h  Governmnt .  He \:as awarded a grsa t  by t h e  I r i s h  

7 

Grants Committee s e t  up  by t h e  B r i t i s h  Government i n  1926 t o  I 

i 
T 

1 conpensate persons  who, because of t h e i r  s u ~ p o r t  of  t h e  B r i t i s h  j 
R, I 

Gove~n??.zn~ y i o r  t o  J u l y  I l t h ,  1921 ,  h2d s u s t a i n e d  hardsh ip  : I 
1 

and l o s s .  I t  G I L S  hsld by t h e  High Court ,  r e v e r s i n g  t h e  1. 
d e c i s i o n  02  t h~  S p e c i i l  ~ d n l i s s i o n e r s ,  t h a t  t h e  nrrnt was no t  

! I 

p a r t  of t h s  p r o f i t s  o r  g ? i n a  a r i s i n g  from t h e  t r a d e  c a r r i e d  on 

by the tm-payor .  The p r i n c i p a l  z r g m e n t  advanced on behalf 4. 
of t h e  Revenue i n  t h a t  c a se  was sonewhat d i f f e r e n t :  i t  was 4 
submitted t h a t ,  as the amount of t h e  gr:mt was c a l c u l a t e d  by R: 

r e f e r ence  t o  the  t2 :C-pyer ' s  t r  i d i n g  l o s s ,  it -43s i o  t h e  n a t u r e  
4; 

r I 
h 

o f  s trzding r e c e i g t .  I t  u:~s  hs l2  by the High Cour*, however, 

t h s t ,  altnoutyh t h e  ~ r ? ~ t  was c a l c u l a t e d  by r e f e r ence  t o  his k 
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tr:~cling LOSS, t h s  test f o r  deterizining whether i t  bras a 

t r ~ c i n g  r e c c i t  :;q: Ch* cl:.:.-zctor in vhich i t  hsd been received : 

Since i t  h ~ d  been recaived by him i n  h l s  capaci ty  as a 

sug2or ter  of t h e  a r i t i s h  Government x d  no t  i n  his c q n c i t y  

as a t r z d e r ,  i t  wzs, zccordingly,  no t  p z r t  of t h e  p r o f i t s  o r  

t .  

gains  arising from tha t rade.  The point  is ,  accordingly,  not 

t h e  sane as t h e  poin t  which arises i n  the present  case ;  but 

there are scne helpful observat ions i n  t h e  judgmant o f  Hanna J. 
I 

z s  t o  t h e  p r i n c i n l e s  which should be ~gglied. Referr ing  t o  

tho mezoing t o  b e  given to  tha words " g r o f i t s  o r  gzinsu , he 

says (at p .527) :  

llPhay r r e  t ho  o r d i n . ~ r y ,  d i c t i o n a r y ,  memines : - t buying 

a d  s e l l i n g  and t h e  r e s u l t  t h e r e o f , '  'something earned1, ' the 
1 

1 . . 
reward of c a p i t a l t .  It i s  importznt t o  n0tic.e t h a t  undg the  M e  i :  

i. 
;: 
?., 
L c, these words +re l inked up by the phrnse ' a r i s i n g  , o r  sccruing 
t:: 
i i 
:' 6 
I.. . . 

from'. Read i n  r e l a t i o n  t o  t r a d e  and p r o f i t s  these words 

cot '  
should give no d i f f i c u l t y .  h ordinary  para~hrase, i f  such :.I . . 

b' 

- p .  
is nacesspry, would be I ~ e s ; l l t i n g  fro. the czrryzng on of the  ,; 

i t 

a .r-:detor, t o  2ccer;t ;.ir FitzGibbonts metzphor, t h e  trjrde is the , i' 
! .  

f 
t r e o  znd the  p r o f i t s  are  the f r ~ i t s  thereof ."  ! . 

i: 
One a i g h t  extend Counsslts mrt:q!lor ir. t h a t  cilse t o  s 3y 

t 



t h : ~ t  t h e  g r2n ts  i n  the p re sen t  inst?,r ,zc ?-re t hz  n u t r i e n t  which 

i 
e n a b l e s  the  t r e e  t o  sroiq r s t h e r  t h z n  t h ?  f r u i t  t h e r e o f .  

I n  the caurse o f  i l l is ju2snent  i n  Xo5inson -v- D o l m ,  

t- 
4 

Hanrci J r e f e r s  t o  c e r t a i n  p r i n c i p l 2 s  e n u n c i a t e d  as t o  t h e  

rnezning of " t rader t  by t!?e Court  cjf hppe:d of S s o r s t ; i t  Eireann "? 

i .  i n  Ar thur  Guinness Son E: Coaoany Limited -v- Compissioners of *; 

In land  Revenue ( (1923)  2 I R 166). I n  t h a t  c z s e ,  the  

argument on behd.2 o f  ths tax-pzyer was accepted i n  t h e  Court 

of Ag~;ec?J by OIComor M R m d  Roncn L J. I t  vas r e j e c t e d ,  

however, by 1-ioloney C J and Dodd J i n  t h e  King1 s Bench 

The d s c i s i o n  hns,  noreovez*, z t t r a c  t e d  s t r o n g  criticism i n  

3nzland f rom both t h e  Court  of A c t e d .  z i id  t h e  H ~ u s e  of  Lords: 
. . 

sse Commissioners  of I ~ l a d  Revenue -v- Mev,qcnstle Breweries 

Limited (12 T.C. 927). I t  i s ,  hovever ,  2 d e c i s i o n  which t 
& 

should p r e s w ~ ~ a b l y  be tre.l'ced as binding i n  t h i s  counkry u n l e s s  1 
i 

and until t h e  Sugrene Coilrt say o t h e r v i s e ;  and, in :my even t ,  .;>.;. ?. 

L, 
it v.33 the ap!!licnt,ion of t h e  princi! ' : ies i n  ques t ion  t o  the 

; 
f 
m) 

f a c t s  of t h ~  partf .cul .x-  c3ss  i.rhich attr.rc';ad c r i t i c :  su r 3 t h e r  
1 

t h m  t h e  p r i n c i p l e s  'ihzn:;cllrns. 

The only  o t h e r  I r i s h  z u t h o r i t y  r e fe r red  t o  wzs ';line, -v- i. 



- ~1~ol;nell ( 1 2 )  2 .  4 ,  7 )  in which L!lr3 Su::rene Cour t  !. 
! 

I 

t ' 
.I. horse whlclz he hzd ridden I,O victol-;l +;as ta:.:?bls as be lns  p a r t  ! 

J. 

of' ths prof  its o r  gsina zrlsLng frca h i s  ~ ~ r o f e s s i o n .  T h 2 t  

case is c l e a r  authority .br the _nro;osi^lion t h : ~ t ,  where p~yment 

is received by a p e r s o e  as t h e  r e s ~ l t  o l  ths exercise of his 

vocation, it is imzats-rizl "lil:it the pzy::~ent wzs made 

~ o l ~ t a r i l y .  It is ccncecled on behalf cr' tile a g p e l l ~ m t s  in 

t h e  present case '~li-?t t h e  f s c t  - t h n t  t h e  zuthorikies were under 

no obli:;ation to m d c e  the 8r.ats in gaestion does n o t  

necsssrrily g r e v e n t  the3  f r o m  b e i n g  tzasb le  :md, accordingly, 

it is nrt necesszry @a consider Pw2;her the eps2ic.rtion of 

Xinqr s case to t h e  p r e s e n t  czse. 

Of the  3nglish cnse s  c i t e d ,  t h z t  rnost in p o i n t  is Seahzu 

H?rbour Dock C o m y ~ ~ l y  - -  Cock ( 6  . 3 ) .  In  t h a t  case, 

1; 
a dock comp.tr,y conCem;lsJ;irrg a extension of its dcck a~glied .F' 

.[. . 
4 

.L;. .. 
to t he 'clnen_nloyment G r x t s  Couz i t t ee  of t h e  British GovemenB :rc.. . 

:5: : 
k 
g .' 

for f i n z n c i d  assisC.mcc. Tho ccnmittee consented to s a c t i o n  .$ 
1 
i 
! 

grmts  froin tins t c  t i n z ,  as t h e  xork ~;rogressed a d  was ,:.-id 
I, 

I 
f o r ,  ~-qd tlzz gr;nt;s ii=-2 c..'ic~L>tu.l by refarefice tc tha  in terss t  i, 

4. 





d i f f e r e n t  i n  c h z r a c t o r  frola t h e  gr-n ts  i n  t h  prcsen t  case. 

Thn s m e  must bi. s a i d  o f  thi. pcgnants  t o  t h e  tax-nayer i n  

London and i.?ort.;aqe C0n~sn.r L i n i t e d  -v- ~ ~ ~ t h i ~ : , ~ ~  > 

( 38  4.C. 8 6 ) ,  a n o t h e r  of t h e  Zngliah cases  r e f e r r e d  t o ,  lih5re 

they  reg re  s e n t  ed coa3ensat ion f o r  war dasago t o  proper ty .  

Since t h e  p roper ty  was p a r t  of  t h e  s tock- in- t rzde  of t h e  

tax-pzyer,  i t  was he ld  t h a t  they vera t r a d i n g  r e c e i p t s  and, 

accord ing ly ,  l i ~ b l ~  t o  t a x  i n  t h e  ordin.-ry my. 

The las t  of 'ihe Bnzlinh co;es r e f e r r e d  t o  w a s  Burman -v- .- 

Thorn n o n e s t i c  A:,nliancea ( ? I - e c t r i c a l )  j J i n i t e d  (1982) S.T.C - 

 hat w a s  also a czs?  i n  which a Governxent Department made 

gr;rants t o  E co2gmy ;ihich w e r e  t r e a t e d  by t h e  I n s p e c t o r  a s  

rs-ienue r e c e i p t s  t o  bs taken  i n t o  zccount in d o t e m i n i x  the 

mount  o f  a t a x  l o s s .  The arguiilent on behal f  of t h s  con?any 

was t h a t  t h e  payrii~nt w a s  of o c a ? i t a l  n a t u r e  f o r  t h e  purpose 

o f  de f rzy ing  t h e  cap i t z l  c o s t  oi' s e k t i n g  up a new f a c t o r y .  

~t was held  t h 3 t  t h e  grant was app l i ed  f o r  and rece ived  as 

an " i n t e r e s t  r e l i e 2  g ran t i i  t o  r e l i e v e  t h e  compzny of some of 

t h e  i n t a r e s t  vn ich  it would dtherxisc have hsd t o  pay t o  t h e  

~ u l l c .  It was, accx-d ing ly ,  p r s p ~ r ~ y  taken i n t o  account as 

an  incozle r s c e i d .  S P Z ! ~  H z r b o u r  ~ o c k  coanany -v- crook 



dis t inguished on the  ground t h a t  i n  t h 2 t  case the  p ~ e n t  was 

c l e a r l y  of a c a p i t a l  ns ture .  It i s  a l s o  c l e a r l y  distinguistublt 6 

from the  p resen t  cese w h e r ~  t h e  g r v l t s  were not  made i n  order 

; 
t o  r e l i e v e  t h e  a?pel lan ts  of .oap-en'is such as i n t e r e s t  payments i. 

but for t h e  s g e c i f i c  purpose of t r a i n i n g  persons t o  be 
4 
! 

employed i n  an indus t ry  intended t o  be e s t ab l i shed  by the 

. . 
1 am s a t i s f i e d  t h z t  the  a u t h o r i i i e s  c i t e d  c o n f i m  the  

view which t h e  ordinary m e a i n g  of t h e  words would suggest .@ . . 

t h a t  the  g r a n t s  i n  t h i s  case a r e  n o t  p a r t  of Itthe annud. 

$2 

p r o f i t s  o r  ga ins  a r i s i n g  o r  accruing . . . from any t rade. .  . It. 
-. 

Ph. second question r a i s e d  by t h e  czse s t a t e d  i s  whether 

e:. '1,; 
i n  conputing th9 mount  of the  p r o f i t s  o r  ga ins  t o  be chsrged . ;. 

: r 

and, f o r  t h a t  purpose, determining t h e  sum t o  be deducted i n  
4 . - .' ..3; 

r e spec t  of t h e  c o s t  of t r a i n i n g  *curred by t h e  appel lan ts ,  , ..( 

;. '..$ 
I 

t he  amout of t h e  g r m t s  must be taken i n t o  account. There 

I: 4: 
would seem t o  be no reason i n  p r inc ip le  why i n  determining I. 

i S: 
whether p a r t i c u l a r  expenses a r e  deduct ib le  , account should f .:A 

p: . 
I- '. 

hzvc t o  be tzken of the f-ict that t h e  experlses i n  question may 



f i n d s  t h a t  t h e  l c g i s l = t u r e  theasel-res have r;roceeded on 

~ r e c i o e l y  thzt assm.3 t lon  by r r k i n g  ex2ress provis icn t b l t  

such defrayment i s ,  i spec i f i c4  c;rcl;mst3ncss, t o  be tiksn 

into occcunt. Thus ,  i n  s 305 of t h e  Income Tax Act 1967 there 

i s  pro-rision f o r  t h e  dsductior. of expenses f o r  income tax  

Durposes incur re2  by 2 gerson on t h e  recruitmen'; and t r l i n i n g  

of l o c a l  s:af f before :riding a c t u s l l y  ccmmences. Sub-section 

( 2 )  (b )  grovides  t 5 z t : -  

11 a ~ n e n d i t u r e  7.- s kn l l  no t  be regarded ss having been 

incur red  by a person i n s o f a r  as i t  has been o r  i s  t o  

t.. 
be ne t  d i r e c t 1 2  o r  i n d i r ~ c t l y  by the  S t a t e ,  by any 303rd $.: 

es tabl i sheC by S L ~ t u t e  o r  by =y Publ ic  o r  Local 

Au tho r i t y .  I t  

Simi la r  ~ r o v i s i o n s  a r e  t o  be i'ound i n  s 244 (8),  s 245 ( 2 )  

a d  s 303 ( 3 )  of t h e  ~ c t  of 1567. 

- 
, r;.-: Such re levan t  a u t h o r i t i e s  as t he re  are tend t o  support 
, ,% 

t h e  view t h a t ,  i n  t h e  zbsence of s p e c i f i c  l e g i s l a t i v e  provision 
. i 

of t h i s  n a t u r e ,  contr:  i : t ions  by 7; 3y of p r ~ t  to:l?rcls the 
i !: 

r o l e v m t  cxioendi t : ~ r e  s i ~ o u l d  n o t  bn %&en 

i n  Corporstion of S i a l n c h s r n  -v- a m e s  

i n t o  

( 1 9  

Thus 



Lord Atkin s a i d  ( a t  p.216):- 

I1:;lhat a ma Z-iys f o r  cons-lructiorr o r  f o r  
* 

~ n e  prcil t ise 

of a work seens t o  ne t o  be the c o s t  t o  u; and t h a t  
5 

vhsther somwne h ~ s  given hin the noney t o  cons t rac t  
g: 

o r  purchase f o r  h i a s e l f ,  o r  before t h e  event has 

promised t o  give E n  the money a f t e r  hs h . 3 ~  paid f o r  

1.. 

& 
. . 

,,he work, o r  ~ 3 t e r  the ever?t has promised o r  @-<en the  . Jf , ;  
. . 

:,v . .. 
money which recoups h l m  what he has s?ent.I1 

I 

I n  t h a t  czse,  t h ~  re levxnt  sec t ion  hzd used t h e  words 
4 

" a c t a d ,  c o s t  t o  that  p2rson"; but the zgproach ahogted lends & ?: *. 
; !a 

;'. 

some sup;ort, i n  my v im,  t o  t h e  a r g u ~ a n t  advmced on behalf g *. . 
, 

. . of the a p p e l l a n t s  i n  t h e  p resea t  czse a d  none t o  t h e  ar,went $:, : 
... 

advanced on beh-rlf of the  respondent. 

A more recen t  dec is ion  of  t h e  Court of Appell i n  Northern .bT..' 
'+) .' 

1rel:xncl ( C y r i l  Lord Carpets -v- Schofield (42  T.C. 637)) was 

a l s o  r e f e r r e d  t o .  I n  th:lt casp, i t  T~':&s held t h z t ,  i n  computing 

cap i t a l  allowances certain gbnbfromthe Govsmxent i n  respect  of 

cspi  t-il e x ~ e n d i t u r z  or, 111r".~t o r  machinery h:sd t o  be t ~ k e n  i n t o  

account. There, ho:rc?-rer, the  Court hn_d t o  c o ~ s i d e r  s 



quest ion vzs whs t i l e r  the words "111. t dirdc t l y  o r  ind i rcc  tlyt' 

included the  r e i m b u r s e ~ e n t  bj. the gr-mting au thor i ty  of 

e:c-ficndi t u r e  alrezdy incurred by thb person applyins f o r  the 

g r m t .  The d e c i s i o ~ .  i s ,  sccorclingly, of no e s s i a t s n c e  i n  

t h ~  p resen t  case.  

The only o t h e r  ~ 3 3 5  which need be r e fe r red  t o  i s  

!/estconbe -v- Wdnock Cju~r r i e s  Limited (15 P.C. 137). 

t h a t  c s so ,  the  res29ndent conpzny i i ~ s  the sucessor  of a 

ccmpmy which h.ld c c ~ s t ~ ~ l c t e d  a rail:i?y junction m d  siding 

t o  serqe  the oanrry o m e d  by then. The r a i lyay  c o o p a y  agreed 

A 

pay t h e s  a c e r t c i n  ~ h : i r ~  of t h e  r a c e i p t s  in r e spec t  of the 

t r z f f i c  conveg-26 t o  o r  f roa  the s ie ing,  ss the  I im had borne 

the c o s t  of c o ~ ~ s t r u c t i o n  of t h e  siding. The c c s p a ~ y  clzined 

t h t t  they were e n t i t l e d  t o  deduct the  f r e i g h t  charges of the 

reillray coonpnny i n  f u l l  f o r  t h e  purpose of comguting t h e i r  

p r o f i t s .  a d  gp ins ,  without td!ing i n t o  accouot the allowances 

made by the  railvay comgmy m d e r  the sgreeeent  with t h e i r  

g r ~ ? e c e s s o - s .  They subx,.?litfad tint thcr ie  were e s s e n t i ~ l l y  

n?y lm ts  in rencec'. c?cczni ta l .  I t  w a s  hc.ld, hove~rer,  t h n t  



properly taken i n t o  sccount i n  a s c s r t s i n i n g  t h e  a c t u d  

expenses which the  r e s p ~ n d e n t s  were e n t i t l e d  to  deduct. !Jhi?.e 

t h e  dec is ion  undoubte.ily i s  more i n  favour of the  respondent- 

th.m the o t h e r  a u t h o r i t i e s  t o  which I have re fe r red ,  i t  seems 
7 

t o  me d i s t i n g c i s h a b l e  fron thz f a c t s  i n  t h e  present  case. 

"1 

I n  that case ,  the  cour t  was concerned with charses  made by '. 

7 one t r ad ing  conpany upon m o t h e r  cad concluded t h a t  i t  was tl 

7 
n e t  charges only which could be taken i n t o  a s c o m t  i n  a r r iv i r  ; 

a t  the  sum properly deductible. Thst seezs t o  ne t o  give riz? 

t o  d i f f e r e n t  c c n s i d a ~ a t i o n o  fron those i n  the  present  case. 

I s a t i s f i e d  t h a t  i n  de te ra in ing  r.rhzt d2ductions should 

be allowod f o r  t h s  purpose of computing the p r o f i t s  o r  gains 

of t h e  t m d e  i n  t h t  ? resent  czse ,  the  grmts gs id  by the 

7 .  
a u t h o r i t y  should no t  be t&en i n t o  account I 

"I 

It fol lows t h a t  the  appe.il should be allotred. 
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