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DUBLIN COU~ITY COUITCIL 

Judgment of Nr. J u s t i c e  NcWillian del ivered the 31st day of - 
January,  1984. 

I n  this proceeding, M r .  John 13. Shzckle ton ,  the a r b i t r a t o r  

d u l y  nominated by t h e  Land Values Beference Coninittee on 29th 

liovember, 1582, t o  determine the  amount of  coapensztion (if 

any)  which should be paid by Dublin County Council t o  

Kilnamanagh & s t a t e s  Limited (Kilnarnanagh) pursuan t  t o  t h e  

provis ions of s e c t i o n  55 of the  Local Government (Planning 

and Development) A c t ,  1963, has, at t h e  request  of Kilnarnanagh 

s t a t e d  a case f o r  determinat ion by t h e  High Court  whether he 

i s  precluded from proceeding with the  a r b i t r z t i o n  beczuse 

t h e  County Council issued proceed ings  in the High Court against 

An Bord P l e a n a l a  and Kilnamnzgh c le iming  d e c l a r a t i o n s  t h z t  

An Bord Pleanala ,  i n  r e f u s i n g  planning permi::sion should  hzve 



s u b s t i t u t e d  o r  added, a s  grounds f o r  such r e f u s a l ,  c e r t a i n  
9 

grounds which would exclude Kilnamanagh from having any r i g h t  
"1 

t o  compensation. 
m 

The dec i s ions  of a n  Bord Pleanala  t o  r e f u s e  planning 
C1 

permission were made on 13 thOctober ,  1982. The a r b i t r a t o r  

rl 

was nominated on ZgthNovember, 1982. I t  is agreed t h a t  the 

7 

a r b i t r a t o r  w 2 s  v a l i d l y  appointed.  The plenary surnnons \<as 

i s sued  on 6 t h  December, 1982. I t  is agreed t h a t  t h c  Court m 

has j u r i s d i c t i o n  i n  i t s  d i s c r e t i o n  t o  s t a y  the a r b i t r a t i o n  9 

proceedings. No such a p p l i c a t i o n  has been made. T 

I have been r e f e r r e d  t o  a number of dec i s ions  but none 
rn 

of them r e f e r s  t o  t h e  musual po in t  r a i s e d  here .  There is 
m 

no claim made i n  the  High Court ~ r o c e e d i c g s  f o r  a n  Crder 
9 

r e s t r a i n i n g  t h e  a r b i t r a t o r  f rom proceeding with the a r b i t r a t i o n  

""I 
and one of t h e  claims is t h a t  An Bord Yleanala should 

'T 

indemnify t h e  County Council agzinst any purchase noney c r  

expense which the  County Council may have to pay or incur  by 
T.1 

reason of t h e  form of t h e  refusal of p l a n n i n g  pern iss ion .  rp 

The p r i n c i p a l  ground advanced on behalf o f  t h e  C o m t y  m 

1"1 



Council is t h a t  t h e  claim i n  the  High Court proceedings 

impeaches t h e  ground on which the  a r b i t r a t i o n  is proceeding. 

i(o o the r  p r i n c i p l e  has  been advanced from which i t  follows'  

t h a t  the mere i s s u e  and exis tence  o f  proceedings such as these 

i s  s u f f i c i e n t ,  without more, t o  preclude the a r b i t r z t o r  from 

proceeding wi th  the  a r b i t r a t i o n  al though,  i f  an  a p p l i c a t i o n  

were brought t o  the  Court on s u f f i c i e n t  grounds, the Court 

might, a f t e r  due cons idera t ion  2nd i n  i ts  d i s c r e t i o n ,  s t a y  

the  a r b i t r a t i o n  proceedings. 

The answer t o  t h e  quest ion submitted i s  t h a t  the  

a r b i t r a t o r  i s  not  precluded from proceeding with t he  

a r b i t r a t i o n .  




