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further evidence should be dealt with before a date for the 
hearing of the substantive appeal is fixed. 

Turning to the substantive application and appeal, under 
Rule 12 of the Court of Appeal (Civil Division) (Guernsey) 
Rules, 1964, subsection (2), the Court has full discretibnary 
power to receive further evidence upon questions of fact either 
by oral examination, by affidavit or by deposition. The power 
so stated is in similar terms to the powers of the Court of 
Appeal in England and the rule on which the Court of Appeal 
pro'ceeds in applications to admit further evidence is stated in 
Halsbury at Volume 37 at paragraph 693 as follows, [and I 
quote: ] 

"7'he Court or Appeal has power to receive rurther evidence 
on questions of raot. Berore rurther evidenoe wlll be 
admi tted., (l) it mU$t be shown that· the evidenoe could not 
have been obtained with reasonable diligence for use at the 
trial; (2) tbe evidenoe must be such that, if given, it 
would probably have an i~ortant inrluenoe on the result of · 
the case, although it need not be decisive; and (3) the 
evidenoe must be apparently credible, although it need not 
be incontrovertible". 

The Court is satisfied that the powers which this Court has 
should be exercised in accordance with the same principles. 

In presenting his substantive appeal Mr. Kirk ranged over a 
wide field and raised a variety of different matters, and the 
Court has endeavoured to consider all the applications which he 
has made but is satisfied that none of them come within the 
principles which I . have just set out. 

I deal in the first place with the applications which Mr. 
Kirk made in connection with the production of further documents 
for the purposes of the appeal. In the first place Mr. Kirk 
asked that the Court should accept a document described as the 
practice day-book, and along with the day-book I deal with a 
graph prepared by him showing the practice takings over a 
period, the material for which comes from the day-book. Some 
sheets of the day-book were reproduced as item 233 6f the file 
of documents presented to the Court by Mr. Kirk. 

The ground for seeking to use this day-book was that it 
contained information both about payments made from the practice 
funds, purchases made in connection with the practice, and 
information about the movements of Mr. Kirk and Mr. Blackwell 
which might have a material effect upon the assessment of their 
respective evidence. . 

It appeared, however, that this was a book which Mr. Kirk 
had had in his possession and he indicated that he had not shown 
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