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IN THE ROYAL COURT OF JERSEY
(Samedi Division)

Before P.R. Le Cras, Esg., Commissioner
and Jurats M.G. Lucas
J. Orchard

BETWEEN Alfred Thomas Cornish PLAINTIFF
ARD David Wright DEFENDANT

{by Original action)

AND

BETWEEN David Wright PLAINTIFF
AND Alfred Thomas Cornish DEFENDANT

{by counterclaim)
For Mr, A,T. Cornish - Advocate 5.C,K. Pallot
For Mr, D, Wright - Advocate C.M.B. Thacker

In this action Mr. A,T, Cornish ("the Plaintiff"} claims to be -

the owner of a Volvo Penia Outdrive Motor (a Petrol engine} and alleges
that Mr, D, Wright ("the Defendant"} ig guilty of the tort of detirue in
withholding it from him, In his answer and counterclaim, the Defendant
alleges that the motor is in the joint ownmership of the parties under the
terms of ari agreement relating to the purchase and refurbishment of the
M.V, Simetra: and further counterclaims for a2 sum of money which he
claims E6 be due thereunder, for the work on the boat to be completed
and for damages.

In his reply, +the Plaintiff denies that there was a binding agreement,
but only an agreement in principle; and that the conduct of the Defendant
was such that he could not be expected to proceed with the proposed

arrangement which had not in any event materialised, =so that there was no

concluded partnership agreement.



So far as the terms of the agreement are concerned, these are plaln o

beyond a peradventure. They are contalned in a letter wrltten by the

Defendant to the Plaintlff on the 25th September 1986. : ThlS letter was

put to the Plaintiff kholeccepted the first seven paragraphs as settlng

out the agreement. These read as follows-

settlement of your half =hare:;n the

"I am ﬁfiting-to ask you for

=bo'e boat, which according to ouwr a"rec nt is nur four weeLS

overdue.
Teu will remember that we agreed in eazly June that you would

‘ : - nlrchase frem me a half share in ‘this poat.
We agreed that necauﬂe you wou.d pergonsllv cnrrv OUu most of the

A . repairs yourself v1uhout charge, the purchhse prlce was to be o
' ' reduced Trom £5,000,00 to £4,000,00, ch agrePd to pay e not f}. ;'j'ﬂ
later -than 3lst Auguut, 1986 the sum of £2 ,000, OO 1n full ‘ o
settlement of your half share in this boat, ' 1_' ‘* ‘ .
We. then furuher agreed to purchase replacement englnes and i"'

cutdrives frow D.X. Collins Marine Lid., at = cost of £2,850,00

each. 0On the basis of this zgreement, I aqked Tor and obtalned
overdraft facilities until 31s3 Avgust, =6 that I could purchase

se engines were delivered io us on the 26th June,
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On the 2%ih June, the bozi wou transported Trom Gorey harbbur to
- Iz 50lit e to commence worl on replacing engines ete.. . - L
A% thi  iime, you instructicd the herieurmaster at Gorey that my’ vl

mooring was lo be givewn vr and that w “*nr your old .

mooring jeintly, Your cld mooring Wi uofbur

Joint nazes.
During July, you remnved ihe engines exnd he hoat r*é‘placéd‘ -

underbover where you svbscouenily removed the cabln mﬂd ouhcr.”

kery”lltt;.'uurk“was“carlicl out” GLTlnF }uguﬂz “dup
to pressure of work, but I ielerhoned you on the 27th August
o

to confirm pavwent. At ihat vioe you indicaied
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kururt, but aithough you were wo rhlqp cn thn hoat

yment was mzdie,"

(\‘

iy
Having heard evidence &t length, we have no havltntlon in saylng )
that we find that the agreement was concluded and came 1nto ef;ect

The boat was taken owt of the watexr, removed to la Solituﬁe Farm, +he

old diesel engines were taken out, one of them'being sold certain items

2. —were—



were Etripped out cf the hull which was steam cleaned, and'two ne#‘peffol",.*

englnes were purchased, one” in the name of each of the partleﬂ.;ﬁ

It follows from thls, first that the Plalntlff is llable to pay

the Defendent £2, OOO in respect of his half share of the boat d,

second that the petrel eQW1ne whlch the Plalntiff clalmslas hlE does not

. belongxto hlm outrlght but to the p;ItlES 301ntly w1th the

fﬁif hie:c alm of detlnuc was t fall.
© This de 1s with the llret p1rt of the cass, - The next aspect is

/""'- L -
{ . . : -whether the agreement has been concluded, and the consequences whlcn

follow from such conclus1oq.

There is no questlon but ‘that the agrecment has benn concladed and

this is accePted by boih parties, zlthough thev dlsagree as to the date d

and the eircumstances in which it was concluded. As theSe mav be relevant

if ard when domzges are sousht we propese to make a flndlﬁg on thece p01nts.'

)

To do thiz, we do pot think thet we need go into great ﬂetmll "The

difficulty arose over the dispogal of the original diesel eniines.‘ The

Plaintiff was und ¢ tbo Firn lm;regglcn that the szle wa s in hls hanﬂh.

He arraagecd ve <211 both e “nlneﬂ Tor 71007 but when the. Defendan+ Wl”hﬂd

to keep'one‘inkcaSc it wsuld eerve o 2 replacenent in ris’

pal

4 . the Plainsiff gave way and countermanded the sale. In

would not fit the forklif+ {ruck, and althcugh it vas’

values of the engine was :e;ter fer %

the ‘cf

components could be used as’ par_l,

only oue oT two pieces, Howsver, he did not kesp the‘enginc and it vae ot . - -

~put back in the hencs of t“e Plaintiff for szle buu,: wit

=g
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ir was sold for £100 to scmccne to wﬁal the Defenuant wl=ced to.grenb a
favour, The'De:end ant gave evidence tha hn ered tc telephcpn uhe Pla;ntlff
as a‘matter oflcourtesy@ but on receiving no reply proceeded #lthéut ;ﬁy ‘
further refefepcc tc him. ‘ | h S

Had the perties been of equal standing this might have eeen of.less

importance, but they were not. The Plaintiff is an,electrician, who,



TlEOthv wag also present,* agreed to thiz. . The D ilnt der ec uhTS'

over 2 period of years has done work Tor the Def61d5ﬂt In our v1ew the
Plaintiff wan entitled te view the mctions of . the Defendant as belng

tantamaunt o a cavalier overrldlnz of hle rights and 1nteresue under

the ag*eeﬂent ani to he fullv enultled to conclude that proue“ ccneideratlon’

was unlikely 1o be glven to him, In our Yl&w; a‘thou is} the 1ncident wae'

small in itself, civen the surrounding eircunsiinces he was e“tltled to,

seel to termiznte ihe ella“"ement.‘

There is no question but that he did so, T his ,iriex,f,‘ fﬁé pé'feﬁ&a‘ﬁ{,‘:

at a :=etlng on the 3rd Sep tember,lESE; at whleh the Dnlenaenu‘s °0n

i hlE Counsel

saying that he did nct so agree, but he acceﬁté, _thfdug

that in any event the agrecment was terminated. hy theideli%erynbf the .

Plaintiff's Orier ox Justice which wan served on the 2ndzbecé“

There is a2 clear conflict of evidenice as fo wﬂntner uhe agrecment

was termimated on the 3rd Sestemter, e Fld;:tlll‘ﬁaé quite,clear_that;

the engine dir: uzed of by the Defendint not !

longer wished to remain in asscclation with

that he legarie

on is, whether ihe

[N

The guesz:
positicn and coms bank whils

or wue;hﬂr, o8 the Plainiiff

he did aecept ity out hopmed i
Gecision, mol least on zccound of

beg¢n reached by the partics.

Wnaztever his view as to the ferminaticn of
apperent from hig letter of the 25%h September that the Delendent wished
to sort cut the problem. However, whatever he w1shad to do, it is

clear thzt first, he was unzable tc obtzin any responqe from the Plalntlff

and second, was very shortly under the further handlcap that “following

4. —thae



‘fo* we hive nct heard wheuae* it is, for example,

the Order of Justice, on¢ of the petrel engines was removed from La ..

SolitudéFhrm.It is clear to us that nothing can be done unfii,thisf_

engine is once again aveilable,

Having however madé these {indings, we aré not,' éb IEr 2s the

'as

issue of damages is concernsd, in a p051tlon to make aay ovde;,:

have no evidence before us elther as to any :uhS whlch may have been

we

suffered or a3 to the 01rcunvtaﬂcps which' may have cauaed ;t. Nor are L

we in a position to meke the order sought by the Defendanj when he E

request« that the “1a1ntiff ret n the engins anﬂ compiete the

the work and sell the boat or to sell the as etu as thev stand

behter to comple@e‘sr

Cc2n say on th is pOLLU at this stage is hai the as:ets fall to he .

liguidated an& the procéeds vided and that t;e assets 1nclude the.

hull, +the interert in ithe monwing, one diesel engine and the proceeds

of the gther and the two nev peirol engines.

Finelly, o should =dd

o

hat Counsel for the Plaintiff “LF”DS ed

thet the Defendant should purchase the enpine invoiced to his clieht

2nd have the bozt, thus releasin~ the Plainiiff from any obligaticn.

The Defendant declined chis suricesiion, and we h=ve to sey,  in vie

our fiﬁding, thet he is entirely within his rights to do so.

be as follows:—

vicw of

In, these 01rcnnSua es the order of the Ceurt,. &t this éﬁagef‘ willf

1, The claim of the Plaintiff in detinue contained in his Order -0

ol Jhotlce is dismigsed, .

2. - The Piaintiff will pzy the Defendant £2,000 asfclaiacd'in'the

answer and counterclaim,

R Interest will run thereon, at 2 rate and from a2 unge‘to te.
y . .

decided after hearing the submiszszions of Counsel,

4. The joint assetvs zre to be licuideted and divided, In the

absence of agreement we will hear further argument,

Se -5+ The-—




5. The isgu: ol dam-ges is adjourned. IC it Is to be proceeded

- with, then, egein, fvriher arFument will be reguired,
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