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IN THE ROYAL COURT OF THE ISLAND 

(SAMEDI DIVISION) 

24th August,1988 

OF JERSEY 

Before the Bailiff and Jurats Le Boutillier 

and Hamon 

BETWEEN fV/rs e, PLAINTIFF 

AND Mr !!:, DEFENDANT 

Advocate C,Scholefield for the Plaintiff 

Advocate M.E.Whittaker for the D'efendant 

Interlocutory application by the Defendant for an order 

that the injunction imposed against him be raised. 

BAILIFF: This case arises out of an interim injunction 

obtained by the plaintiff wife in this case against the 

husband, requiring him to leave the matrimonial home, 

1n St,Saviour.The husband has left the 

home and now seeks reinstatement thereto, 

The home consists of four bedrooms and the usual 

offices and is also used by the wife for her business of 

the breeding and showing of cats.In addition, the husband, 

who is an eleo.trical engineer, conducts his business 

from the home, 

The family consists of three step-children and one 

child of the marriage, namely C , who is just over 

three and a half years old and who is with her mother at 

present 

The:J:'e has been. a hif:Otory of disagreements between the 

parties,A p:l:'evious Order of Justice was obtained in January 

of this year which subsequently lapsed when the parties 

resumed cohabitation.At some stage the children had been 
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in care, although the orders by which they were placed in 

care have subsequently been revoked and the three step-children 

(although it hadn't been planned when the parties married 

in 1985) eventually joined the B household, 

The principle which the Court observes in deciding 

whether to maintain the position now achieved by the wife 

is to consider the welfare of the children,It is not 

necessarily paramount but it is very 

in T -v- L and 

important.The 

N -v- P 
decisions 

indicate 

that the Court attaches great importance to the welfare of 

the children.We are of course at a dil3advantage because apart 

from what the parties have told us,through their Advocates, 

we do not know what the condition of the children is.It is 

impossible for us to consider the interests of the children 

at all until we know what the Children's Office considers 

about them and tbe whole history of the children will be 

of assistance to us in due course. 

That being so, we have to consider the relative hardships 

of the two parties.The husband has been able to move into his 

mother and father's house where there is sufficient accomodation, 

although there is some difficulty inasmuch as the guest room or 

spare bedroom where he is presently sleeping is normally used 

as a study.In addition, his father suffers from a heart 

condition and finds the present position somethini of a strain, 

which we can understand,On the other hand,if the husband 

were allowed to return and the wife felt that she had to 

leave, she has nowhere to go,It has been made clear to her 

that Elizabeth House is not open to her and the children 

on a permanent basis and it is obviously much easier for a 

man to temporarily move out.I stress the ~ord tempdrarily-

until this is resolved, 

Therefore Mrs Whittacker, although you urged all you 

could and although you pointed out the allegations of the ~ife 

we are not able to go into these in detail.it would be impossible 

to pre-judge these issues as a large number of them are 

pleaded in a divorce petition by the husband and we are told 
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that in due course the wife is going to bring one as well,althougl) 

this has yet to be filed.In any case, the allegatiOn$ are denied 

and there are undoubtedly cross-allegations, all of which 

will have to be gone into in detail if the parties pursue 

these matrimonial matters in a defended divorce,That is 

in the future, but for the time being we think that we must 

order a Children's Office Report and we therefore do so. 

We feel, having considered the hardships of the parties and 

the position of the children, that the injunction should remain. 

On the other hand, the husband should have reasonable access 

to C whilst the child ·is with her mother and we therefore 

make those orders.Costs will be in the cause, 

Authorities referred to in the ,judgment: 

-r -v- · L 

1\/ -v- p 
(1977 1 C of A 139 - unreported) 

( 1985/86 JLR Part 2 144) 






