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ROYAL COURT 

16th November, 1988 

Before: Commissioner R. Vibert, and 

Jurats Blampted and Bonn 

• 

AppllcatlOn by Her Majesty's Attorney General on 

behalf of the Education Committee of the States 

of Jersey for a Fit Person O~der in respect of the 

ch1ldren C and D 

under the terms of Article 27 of the Ch1ldren (Jersey) 

Law, 1969. The present appltcat1on followed the 

decisions of the Court on prev1ous occasions to make 

stmdar orders m respect of other children of the 

A family. 

Advocate S.C. N1colle for the Attorney G enera.l 

Advocate C.J. Sc:holefteld for the parents. 

INTERIM JU[X; MENT 

'lJ.O 

THE COMMISSIONER: The Court ·has been rec:onvened because I feel that at one 

stage m the proceedmgs I took a step whtch I should. not have taken, and 

wtitch I would like to put nght before we proceed further. 

Advocate Sc:holefield, on behalf of the parents of the c:hlidren, called 

wttnesses who stated that, If the c:htldren were entrusted to the care of the 

parents, they would be prepared regularly to visit the children to see how 

they were faring, and presumably report 1f they were not faring well. 

Counsel c:ontended that this factor, together wtth what he maintained was 



- . - 2 -

an Improvement in the attitude of the parents to the health and child care 

authorities, constltuted a change from the pos1tion wh1ch had been obtamed 

when orders were made in relation to the other children of the parents. 

I suggested to the Crown Advocate, M1ss N1colle, that Mr. Oavid 

Cast!ed1ne, Child Care Officer, be recalled m order to express h1s v1ew as 

to whether th1s ev1dence constituted such a change as to affect the view he 

had prevwusJy expressed - that the children would n6t be safe m the care of 

the parents, not because of any del!berate fault, but because of what he 

regarded as the1r inability to understand what was required and their 

unwlllingness, in particular that of the husband, to accept adv1ce. 

I feel on reflectwn that I was wrong m takmg th1s step. The 

Attorney Genera! had instituted the proceedmgs, m respect both of these 

ch!ldren and of their siblmgs, on the adv1ce not only of Mr. Castledine, but 

of a group of officers, including a Medical Consultant, Health Care, and 

Chdd Care officers, who had dtscussed these dlff1cu!t matters as a group, 

over a perwd of t1me, and come to a group deCISion. This being so, 1 should 

not have asked Mr. Castledine, alone, and Without the opportun1ty of 

mvestigatwn, to express h1s view on the effect of the new evidence, and I 

must apologise to him for putting him m that position. 

In order to do justJCe to the case of the parents, the Court now asks 

that those persons who normally adv1se m these matters, not necessardy 

restricted to those who have already given evidence, investigate and 

constder fully what has been proposed. These enqumes will, of course, 

include meetmg w1th the witnesses who have g1ven evidence, v1siting the 

home and meeting the parents as often as may be thought necessary. The 

purpose of the enqu1ry will be to adv1se the Court whether or not, in the 

VIeW of the officers concerned, the chddren would be likely to be well cared 

for 1f conf1ded to the care of the parents, w1th the assistance of these 

frtends, and of such Departmental officers as could assist, and whose advice, 

in the v1ew of the Offtcers, the parents would be likely to accept. 

The report should be submitted to the Crown Advocate, and the Court 

will then be reconvened within a month of this date. In the meantime the 

present arrangements for the care of the children will continue. 
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Authontles referred to: 

1::, et Uxor -v- EducatiOn Committee (1985-86 J.L.R., 249). 

Re. SI- J.J. 25th March, 1986 - unreported. 






