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5th June, 1989 

Constable of St. Heiler 

CO:v!MISSIO~ER VIBERT: Mr. Fred PhiiJp Webber Clarke was re-elected as 

Constable of St. Hel1er on the 26th Apr!l, 1989. The lnfenor ;\;umber of the 

Royal Court, by i\ct of the 28th Apr!l, 1989, referred to the Full Court the 

questJon whether the relatwnsh1p of Mr. Ciarke w1th the Company C. Le 

Masur1er L1mned was l~compattble w1th the posmon of Constable of St. 

Helier. 

On the 8th May, 1989, the Full Court was mformed by both the 

Attorney General and Counsel for Mr. Clarke that the Cor:1pany was the 

owner of a great number of on-licence and off-!Jcence estabiJshments m St. 

Heher and the island; ,'vir. Clarke was a D1rector and Chairman of t~e Board, 

and took the Chair at 1ts r:1eenngs; and tha~ he daily opened the Company 

mad and s1gned the Company cheques. 

On the baSIS of these facts, the Court found that there was 

Jncompatlb!lny between Mr. Clarke's pos1t1on in the Company a:.d the offJCe 

of Constable of St. Helter. 

The Court ruled that Mr. Clarke had to choose between the twD 

posttJons, and that tf he was wllllng to res1gn h1s position as Chairman and 

Dtrector of Le Masur1ers the tncompattbd!ty wc·.:!d cease, and his swearmg-m 

could proceed. The lnfenor Nu:Dber was asked to reconsider the posJt1on on 

Fnday, the 19th May. If by that time Mr. Ciarke had res;gned these 

positiOns, and held no offtc:e m the Cempany, h1s swearmg-m cou;d proceed. 

If not, the lnferwr !';umber was to order a new election. 
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On that day the matter duly came before the Infenor Number. The 

Court was mformed that Mr. Clarke had restgned from the Board of 

Dtrectors of the Company, and from the Boards o: a number of substd!ary 

Cor.>pan;es holdmg hquor hcences m the Par~sh of St. Heher. He had 

however retatned h1s dtrectorshtp of some twenty-four substdtary Co'T:pa;;1es 

holdwg JJquor hcences outside St. He iter, and the l\ ttorney General expressed 

the vtew that lncompatibil!ty contmued. The matter was accordtngly agam 

referred to th1s Court. 

Advocate Hamon contended that the Court's only duty was to constder 

whether the requirements of our prevtous jUdgment had been complied with; 

and that Mr. Clarke had m fact gone further than requtred, m tnat he had 

restgned not orly from the Board of the parent Company but also from that 

of subsidiary Cornpantes holdtng licences m St. Helier. The Court was not 

entttled, m h1s subm1ss,on, to cor151der the matter afresh, nor to take new 

facts mto cons1Gerat1on+ 

The Attorney General that the juc:gment had been C01"'1p!ted 

wtth, but subrn1tted that new facts were now before the Court, namely that 

Mr. Clarke was Managmg Dtrector of subsidiary Cornpantes holdmg llcences 

m cflfferent parts of the Island; and that u~less Mr. Clarke restgned from ai! 

off1ces of a functional or managenal nature w1thm the Company, 1t could not 

be sa1d that there was no mcompattbtllty, or-that tt was clearly seen by all 

that there was no !ncorT'patibdtty. 

The Court is of the opmwn that the requ1rernents speclfted tn Its 

judgment have been sattsfJed, but has considered the mformatton now before 

us, namely, that although rv1r. Clarke has restgned from the Board of the 

holdmg Company, and from the Board of the substdtary Cornpames holdmg 

llcences 1n the Pansh of St. Helter, he remams as ,\1a~agwg Director of 

Compantes wtth licences m other Panshes. 

The Court 15 unantmous m 1ts vtew that the fact that Mr. Clarke holds 

offtces m Corrpan1es holding licences m other Parishes 15 not mcompatlble 

wtth the poslt!on of Constable of St. Helier. 
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The Court therefore flnds that his sweanng-1n may proceed, 

Mr. Clarke wJ!J be refunded hts costs m connectton wtth this hearing 

as in the former. 

The Court also wtshes me to say that it qutte understands the 

Attorney General's action in plactng this matter for further constderatton as 

he did. The Court has found that swearing-in may proceed· and it could 

proceed now or as Mr. Clarke would prefer could be deferred until the next 

sttt1ng of the lnfer:or Number, next Fnday. 




