\ W pogtg .

3.

IN THE ROYAL COURT OF JERSEY {INFERIOR NUMBER)
1271 Jrwowey, V90

BEFORE M, PR, LB CHAS Cownisyjoner
JURAT ‘THE HOW, J.A.G, CCUTANCEE
JURAT {.L, GRUCHY

BETWEEN  MANPTIN DONALD FURZER AYPELLANTS
WENDY JCAN KIRY BATLEY nee FURZER
HEATHER SUZETTE LE MAISTHE nee FORZER
wifs of JOHR BAYMOND 1B MATSTRE and the said
JOEN RAYMOND LE MAISTRE

AND THE ISLAND DEVELOPMENT COMMITTIEE BESPONDERE
CO? THE STATES OF JERASEY

This appeal arises out of the ‘declslon of the Island Developmens
Commitiae, taken at & meeting of the Committes held on t.hl-e lﬁﬁh
Ootober 1982, to revoke & development permit for the consiruction
of & bungalow on field 729 in Trinlty,

Thw hlstory of this aylpliaation is a long and tortuous ome,
compileated, we wers told, by fmmlly difficuities, In view,
however, of what follows, it need mot long detain us, It sulfices
to sae,; that, commencing with & ;p.la&mﬁng appileation as long sgc as
the 27th September 1972, a development permii had been granted and
havlng been remewed op more than cme occmslon, the lasi of whlch wea
the 21zt February 1979, had lapsed due to qfi"iuxi.an of time,

Following this My, Mariyn Furzer wrote to the Committee on the
19th February 1982 and reguested that ithe ge?mit be reneved, On the
3rd Mareh 1982 the Committee replisd and renewed the permit, whizh
wad %o explrs ocn the 3rd March 1583,

%he properdy way advertised for mucifion om 30th Saptember 1382,
but, as a resuli of representations from $he Commltiee, 1t was

wlthirawn from esle,  Shorily afterwards, on the 15th Qetober 1982
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ihe permil was reveked, Mr. Furzer for the Appsllants being so
advissd on the 29th November 1982,

There followed an appeal, which was 't»z'ou.ghf. cn two grounds,
first that the proceedings of the Committee constituted a breach of

nafural Justics, and second that the proceedings were unsafe and

unsatisiactory.

In pursuing these grounds the Angellants relied not only on the

L3
way in which the Committee dealt wiih the revocaiion but the grounda
on which they relied 1n doing so. é{}suﬁssl for the Appellants clted,

inter alla, the well known sases of Blackall & Banby Lid, v. I.0.C.

(1963) J71273, Scott v, 1.D,C, (1966) JI631 and Rabet v, I,B.C. (1566)
JT £97. (oungel also made yreference to the element of forfeiture
which arises on the revocation of a permit, replying on a passege
in I re the Representation of Centenler F,J. Paarce {1988} unreported
& p.33. .

Counsel for the Committee in his fimal address, whilst _nﬁt
conceding these grounds, made no submissions as to the substance of
the appeal, that i3 as to the unreasonablemsss of the declsion of the
Commitiee. In offect therefors, h!g asked the Court to find whether or
not the Appellants had made out theix opge ag pleaded by them.

As we say, 1n these clroumstances, we see no need to go through
the lacts &t lsngth, We are sopisnt to say that we do find that the
Appellants have sufficiently proved the subatance of their case as pleadsd

Counsel for the Committes however, salthough he had, and wve may say
very praperly, made mo submissions as to the substance of the Appeal,
by no means conceded the Appeal., He made a further interasting and
important submizsion to us,. V

This submizsion sross as a result of the very long delay in
bringing this appeal on for hearipg, %hat Is, nasr enough seven years,
and submitied that sines 1982 the policy of the Uommitiee had, of
necessity beensevolving and that there bad, 1n the interval, bean an

Island Plan approved by the States, It would appear, Irom the evidence
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before us, that on the approval of the plan, exisiting conmenta were
honoured; but that inssfar as concerne thig fleld, AL @ new application
were now to be made te the Comnitiee, the Committee, as the land is in
the green sone, would noi now grant a permlt withoud taking 1t to the
- Btates,

Counael agread that his case might be put in this way, He aghed
the Court how 1t should view this appeal having regarzd to the length of
time which has passed eipoe 1t wag comencéd; and whether in view of
gver changing policy 1t was falr to bidd the Commitiee with an old
decision, In conseguence he submitted that we ocught to reject the appeal
on these grounds,

It is quite clemr that for reasons which reflect on nelther Counsel
in this case, for they were not thes instructed, thia appeal did come
on YOIy olawly indeed, However, during 1388, it was revived by Advocals
Te Cormz, who was by then actisg., As a resuli; the Attorney Genmeral
wrote to him on the Sth sugust 1988 in the following termsi—

*I refer to your lsiter of the 3rd August 1988 about the

above appeal, notifylng me that you will shartly be filing
the Appellarta' Case, I bave exhumed my file and T have
rew-read the papsrs, I have reached the conclusion that T
have boen extremely dilatory in not applying sooner to the

Royal Court for ths appesl fo beratruck cut for want of

propecution, Will you please teke this letter as notice

that I shall be so applying if the Appellants' Case is not

filed within the next two wesks."

Thereaftor oatters proceeded at a more rezsomabls pace, further
delays being due at least Inm part to illness of Counsel for the Commitiee,
in whose gtead Advooate Pallot now appears,

We consider that In the instant proceedings the letter of the
Attorney CGeneral amounts to an undertaking that he will not gesk to
strike out the proceedings providing certain conditions are met, TIn
thesa circumstances we oonalder that the Commities cames too late and
that we ought not to asccsde to this submission, We therefore rule
against the Commlttee on thia ground alsa,
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We shonld like, howsver, to say thai, 1n doing sc, we are
by no means without gympathy to the comitiaa. charged as they are
with dealing with plamaing, and having, of nscessity, to evolve
their polloy cvomtinucusly, Hed ap apslioation to mirike out the
vappeal been made befors August 1988 1% 1s by no peans certain that we

should bave Tound for ths ﬁppallnnts, I’c is imporiant for "bath the

Appellants and the anmtttea thst ‘hhs;aa ap}:ea.lﬂ ghonld come on wi‘hh

gxpedition and thai- mithsx side, ; mtwithstanﬂ.ing +the kz:mm pregsw:aa

of time, should’ undlﬂ,y dels.y. Co p' YR
o therafore or&ar the cmttea to xeateﬂ the development permit,

he permit datsd from "bhe Ird !!a.wh 1?82 and was, In effect, _randere&

valueless at the end of September of that year, In all the circumstances

we Feel 1t fair and proper 4o order that the permit should be treated

ay having been issued six months ago,
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