ROYAL COURT

6.

Before: The Deputy Bailiff, and
Jurats Coutanche, Vink, Hamon,
Gruchy, Le Ruez, Vibert & Herbert

3rd May, 1990

In re: the dolance of the Harbours and
Alrport Committes of the States of Jersey
arising from the decision of the 18th
December, 1989, of Commissioner P.R. Le Cras
sitting as a Single Judge of the Inferior Number
of the Royal Court hearing an appeal against the
decision of the Petty Debbs Court Magistrate
of the 29th March, 1989, under the "Loi {1946}
concernant l'expulsion des locataires réfractaires".

Advocate C.E. Whelan for the Applicant Committee,
Advocate P.C. 8inel for K.A. Forster.

Spoges.

The Court was requested to decide as a preliminary matter the first

of the two guestions set out below:

{i) Does the Buperior Number have the jurisdiction to

entertain a Doldance in the present circumstances?

{ii) Assuming an affirmative answer to guestion {i), should the
Superior Number grant the relief requested by the

Representor in the present circumstances?




JUDGMENT

DEPUTY BATLIFF: -The Court does not feel able to answer guestion (i)
in isclation. The words "in the present circumstances? in both
gquestions indicate that the facts and evidence relating to this cause or
matter are relevant to both questions. To answer guestion (i) in the
affirmative would regquire at least a preliminary decision on the facts.
If the Court were to find a prima facie case in order to enable it to
answer question {i) in the affirmative, it could be said to have gone a
long way towards answering question (ii) in the affirmative which
could be unfair to the respondent. We shall therefore hear all the
remainder of both parties' submissions befure deciding either guestion.

However, during our deliberaticns the guestion has arisen
whether the dolfance procedure is in any event available to a Committes
of the States. The authorities submitted to us all appear to refer o
individual grievances. A doléance was always brought by remontrance,
a procedure available only for a ‘tort personnel'. Mr. Sinel came
close to addressing the guestion when he argued that the Committee
had not suffered a wrézzg, but he did not address the question head

Ofla

Mr. Whelan has treated the Committee as an individual
throughout. Therefore, when next we sit on a date to be fixed in
Chambers and we note that both counsel have accepted that the Court
will be properly constituted with any five or six of the seven Jurats
sitting today, we shall expect to be addressed on this peint to
complete so to speak the addresses on question (i) and expect counsel
to go straight on to deal with guestion (ii).
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