*;}ingﬁqf,

ROYAL COURT

i

-/

)

Sth April, 1991 ’

Before: The Bailiff, and

Jurats Bonn and Le Ruez

Police Court Appeal: Stephen Edward Wells

Appeal against a total sentence of six weehs’
imprisonment imposed, following cenvictions on
one charge of importation, one charge of
possession of a  controlled drug, namely
cannabis resin, and one c¢harge of possession
of two wooden pipes for the purpose of smoking
the said controlled drug.

M.C. $t. J. Birt, Esq., Crown Advocate.
advocate J.C. Gollop for the appellant.

JUDGHMENT

BAILIFF: This is an appeal by Stephen Edward Vells against the imposition
by the Relief Magistrate of a sentence of six weeks’ imprisonment in
respect of three related drug offences vwhich amcunted, in effect, to

the importation of a small piece of cannabis for his personal use.

(Quite rightly, Mr. CGollop for the appellant, has not sought to
suggest that a sentence of dimprisonment should not have been imposed
for an offence of this nature; thiz Court has held time and time again
that unless there are exceptional circumstances, lmporting drugs into

thiz Island will carry with it a sentence of imprisonment. But Mr.



Gollop has suggested that a sentence of six weeks’ imprisonment

{concurrent} for thase cffences was manifestly axcessive.

We can dispose of this appeal very gquickly by saying that in ocur
view if we are going to examine every type of sentence in the light of
other csses which have been cited to us, the work of this Court would

come to a full-stop.

The sentence has to be manifestly excessive, that is to say, it
has not just got to be one which we might not have passed had we been
sitting, it ig one which, as Mr. Birt has said, using the adverb in its
proper sense, it is manifestly excessive. We canpnot say that a
sentence of six weeks for importing cannabis was manifestly excessive

and therefore the appeal is dismissed.

I should just like 1o quote a few words of Dunn L.J. from an
English case, R -v- de Havilland (1983 5 Cr. App. R. (8) 10%. It is
true that this was a Court of Appeal case, but for the purpouses of my

argument it is equally applicable here.

LI .we think it desirable to sav a few words about the
increasing practice of citing decisions of this Court relating
only to sentence. Apart from the statutory maxima and certain
other statutory restrictions, for example, those on the sentencing
of young ofifenders, the appropriate sentence is a matier for the
discretion of the sentencing judge. It follows that decisions on
sentencing are not binding avthorities in the sense that decisions
of the Court of Appeal on points of substantive law are binding
both on this Court and on lower courts. Indeed they could not be,
since the circumstances of the offence and of the offender present
an almost infinite variety from case to case. As in any branch of
the law which depends on judicial discretion, decisions on
sentencing are no more than examples of how the Court has dealt
with a particular offender in relation to a particular offence.
4s such they may be useful as an aid to uniformity of sentence for
a particular category of crime; but they are not authoritative in
the striet sense. Occasionally this Court suggests guidelines for

sentencers dealing with a particular category of offence or a



particular type of c¢ifender..... . But the sentencer retains his
discretion within the guidelines, or even to depart frow them if
the particular circumstances of the case justify departure. The
vast majority of decisiong of this Court are concerned with the
facts and circumstances of the particular case before it and are
directed to the appropriate sentence in that case. Bach case

depends on its own facts™,

That is perfectly clear, and ia this particular case we s€e no
reagon for disturbing the sentence. Mr. Gollop, you shall have vour

legal aid ensts.
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