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COURT OF APPEAL 

15th December, 1992 

Before: Sir Charlea Froaaard, X.B.B., Single Judge 

Bet.een: J. and N. "cMahon 

RonLld Colin George Probata 

Firat Appellanta 

Second Appellant 

And: 8 .... Attorney General Reapondent 

(A) Appllcadon by the First Appellants Ior an order \hit: 

(1) thelmplementallon 01 the Nollce Issued under the provisions 01 the Invesllgatlon 01 

Fraud (Jersey) Law, 1991, on 24th November, 1992, addrnsed to AIB Bank (Jersey) 

Ltd., regarding any accounts controlled or admlnlalered by the Appellants be stayed, 

and the dlaclolure by the Allorney General 01 the Inlormatlon and documents 

relerred to In the Notice prevented, pending the heartng 01 thetr appeal against the 

Order of the Royal Court (Semedl Division) of 9th December, 1992, wherein the Royal 

Court nonsulted the Appellants on the grounds that It would be Improper for the 

Court 10 recelvt an application Irom anonymous repre88ntorlj and 

(2) the Allorney Oaneral pay the cOltl 01 In Incldenlal to thle application on a lull 

Indemnity bulaj and 

(B) Application by \he 5econd Appellant for an Order \hit: 

(1) The Implementation 01 the Slid Nollce regarding any eccounl8 held, connolled, or 

administered by the Flrlt Appellants be stlyed pending the hearing of his appeal 

agalnat the declllon 01 the Royal Court 01 9th December, 1992, whereby the Court 

refused hllappllcaUon Ior such s ltay pending the making of an Order by that Court In 

r"ptet of the !Villi aought tn his repraeentauonj 

(2) the Umelor ftllng and servlca of the application referrvd to In paragraph (BX1) above be 

Ibrkfged to allow H to be heard on TuHday 15th December, 1992, at 10.00.am.j and 

(3) the Allorney General pay the costa 01 and InCidental to this sppl/callon on a lull 

Indemnity best&. 

Advocate R.J. Nichel for the Firat Appellant. 

Advocate G.R. BOKall for the Second Appellant. 

C.B. Whelan, Eaq., Crown Advocate on behalf of the Attorney 
. General. 
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JODGMENT 

SIR CHARLES ~ROSSARD: This is a very simple point even though it has 
taken us all day to get to it. J and N McMahon, whoever they may 
be, following a Notice issued under the Investigation of Fraud 
(Jersey) Law 1991, applied to the Royal Court seeking a 
declaration as to whether, in the light of information contained 
in a supporting affidavit, the Notice fell within the terms of the 
1991 Law, which gives power to the Attorney General to seek 
information regarding serious frauds from banking and other 
institutions, or indeed from anybody. 

When the matter came before the Bailiff in the Royal Court, 
where Mr. Michel appeared on behalf of the representors - and I 
use that word advisedly - and Mr. Boxall on behalf of Mr. Probets, 
who was named in the Attorney General's Notice, and was in some 
way involved, it was discovered that J and N McMahon, the 
representors, were, as was said by Mr. Michel this morning, the 
name of the bank account from which it was sought to obtain 
information. That being the case the learned Bailiff non suited 
Mr. Michel's client on the grounds - and it is contained in the 
judgment, so I need not repeat it - that in this jurisdiction 
you must appear under your proper name. 

Mr. Boxall, appearing for Mr. Probets didn't really 
participate in the proceedings, as far as I can see. However, 
Mr. Michel's client was non suited. The result would have been 
that the Notice issued by the Attorney General would take effect 
immediately. 

However, the Attorney General, I think possibly with some little 
pushing by the Court, gave an undertaking that he would not take 
any action for a period of one week, which expires tomorrow 
evening, 16th December, to allow Mr. Michel to consider the 
question of disclosure of his clients' proper names and status. 
Mr. Michel has received no instructions on that, but he has 
applied to this Court for a stay of execution of the Attorney's 
Notice, pending an appeal to the Court of Appeal on the point of 
his being non suited for non disclosure of his clients' names. He 
has pointed out that if the application today is granted, he will 
complete his submissions for lodging in the Court of Appeal 
registry by tomorrow evening or the next day. Under Rule 9 the 
Court of Appeal (Civil) (Jersey)1964 Rules, the Crown as 
Respondent would have one month to reply, and subject to agreement 
between the parties the appeal could be heard before this Court at 
its January, 1993, sitting. 

As I understand it, inquiries are in hand which relate to the 
use of the accounts, but there has been no application by the 
Crown to seize any assets in these accounts. As far as I can see 
the Crown is seeking information about their operation. 
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In view of the undertaking already given in the Royal Court by the Attorney General to delay enforcement of the Notice for one week, and in view also of the fact that if I do not grant a stay of execution until the hearing - which I hope will take place before the Court of Appeal in January - any order of this Court would be rendered nugatory should the substantive hearing find in favour of Mr. Michel's clients, I will grant the application. 

As regards Mr. Boxall's application, in view of the somewhat cloudy Act of Court - in fact there isn't really a proper Act of Court - and as he really joined with Mr. Michel's clients in their application, the same order I think must inevitably apply to him because his client is specifically mentioned in the Attorney General's Notice. 
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