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ROYAL COURT 
(Samedi Division) 

2!1t:h June, :1.993 

Before: The D8]~ut;y JUdicial Greffier 

Kichae1 Stevans 

R.A. Rossboroughs 

Hina Stavans 
~o~n~gm Limited 

Taxation of Coste 

Limited 

Advocate A. R. Binnington for the P1aint:i.ffa 
Advocate P. S. Landicl< for the Defendant 

DBFBNDAl'IT 

DEPUTY JUIlIC~ GREFFI&R: The main at issue on this taxation 
were whether the oosts of solioitors and the costs 

of assistants time in Court should be allowed and whether the 
iffs disbursements to the of Limited 

on arrangements should be allowed and whether their air 
travel and acoommodation expenses were exoessive. 

The test to be applied on taxation of costs is set out in 
the of the Judicial Greffier in 
~~~~~~~~~Jj~e(l990) JLR 179, where he says at page 183:-

"Accordingly! r find that tbe correct test for me to apply 
in relation to taxed costs is tbat of taxation on the 
and party basis as set out in 0.62, r.28(2), that is to 
.ay: 

" there shall be allowed all suoh oosts liS were 
nece •• ary or proper for tbe attainment of or for 
8lIforoing or defending the rights of tbe party whose oasts 
are being tdllJC<!ld" 

r take the words "necessary Or " to mean IlIOre 
"' .. "'i" ... y mlaessazy but less than the test of tlUtation on 

the oommon fund basi. of "there shall be allowed s 
reasonable 
inourred. " 
oonol u.iotl 

lUll 0 un t in 
Although tbe 

do not give 

of all oosts 
autborities lead me to tbis 
olear guidanoe s. to preoisely 



vbere the line is between those tvo sitions. I oan 
the test 0:£ lIeo,!ul1sazy or proper as seems 

the authorities and the submissions made 
to me I have come to the conclusions:-
As to the costs of English solicitors, it appears to me that these 
costs were incurred not by way of specialist advice on 1 
points but by way of assistance in managing the action. In the 

, I do not find that they were necessary or proper 
and they are therefore disallowed. 

However, following the Judicial Greffier's 

(21st 1991), Jersey 
Binnington's costs in 
English solicitors. 

I propose to allow Mr. 
and corresponding with those 

As to the assistants' time in Court, it does not appear to 
me that this action was so unusual or extraordinary that these 
costs could be considered to come within the above test and 

I disallow these costs. 

As to the of Argen Limited: 
The is: was this report for the purpose 

of the ion? The fact that it was used in cross-examination 
is immaterial. Advocate Binnington has not satisfied me that 
was prepared for that purpose and accordingly this item is 
disallowed. 

As 
expenses: 

the Plaintiffs' air travel and accommodation 

Advocate referred to the Plaintiffs' 
which he likened to that of a film star; he also referred me to 
the judgment where the Court said "!rhe Stever.s appear to be 

wealthy. Hr. Stevens' business interests are diverse. 
For wb .. t .. re prabably .. cum :£J..saal reasans they lead a 
global e.>::lstenoe. are .in tbe same place :£or long." 
He said that their included 
around by jet and that they were the sort of clients the 
Defendant would encourage. He said that were not the type of 

to in bed & breakfast acco~~odation but would expect 
to stay in a hotel similar to the» ville Manor". He 
submitted that their was relevant when looking at their 
expenses. Advocate Landick submitted that I should not allow 
these costs on the basis of life style, that they must be 

that they shculd be "middle of the road" and that to 
allow them would be indemnity costs by the back door. He 
also said that the Plaintiffs had known for some six months of the 
trial date and that had ample time to and schedule their 
commitments. If the Plaintiffs had problems with their 
commitments, that was of their own and the Defendant should 
not have to pay for the of private 
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C,_./' Butterworths Costs Service at paragraph B 2340 sets out 
what costs may be allowed to a witness and for the purposes of 
this case that includes the Plaintiffs. It states "the ordinary 
"itness "ill be allo"ed, first of all, a fee" (I omit the first 
two allowances) "for board (if necessary) and sustenance" and this 
is the relevant part "the amount of the last allowance "i.11. depend 
upon the social Bt_ding of the "itness". So there is authority 
for taking life-style into account when assessing witness 
expenses, but that must be qualified by the overriding principle 
that litigants who are unsuccessful should not be oppressed by 
having to pay an excessive amount of costs. In the exercise of my 
discretion I therefore propose to allow the Plaintiffs' hotel 
accommodation expenses. However, I find much force in Advocate 
Landick's submissions with regard to air travel, and I propose to 
allow only a sum sufficient to cover the Plaintiffs' travel from 
Nice to London to Jersey by scheduled flights. 

As regards the costs of the taxation hearing, Advocate 
Landick urged me to follow the English one fifth rule which states 
that if the Taxing Officer makes an order against the paying party 
for four fifths or less of the amount claimed in the receiving 
party's bill as drawn, the receiving party is then liable to pay 
the paying party's costs of and incidental to the taxation 
hearing. There is no such rule in this jurisdiction. Costs are 
in the discretion of the Court or the Tribunal determining the 
matter before it. In the circumstances of this case, I make no 
order as to the costs of the taxation hearing. 
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