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ROYAL COURT
{Samedi Division)

154

Before: The Deputy Bailiff, and
Jurats Blampied and Berbert

25th July, 1994

POLICE COURT APPEAL
(The Relief Magistrate)

Linda Stephanie Quénault

The Attorney General

- Appeal against tofal senlence of 1 week’s imprisonmenl, passed on 171h June, 1994, following guilly pleas to:

1 charge of contravening Arlicle 27, as amended, of the Road Traific (Jersey) Law, 1956
{charge 2, on which the appellant was sentenced lo 2 days’ imprisonmeni); and

1 charge of conlravening Article 16A(1} of the said Law, (charge 3, on which the appellant was
sentenced 1o 1 week’s imprisenment, with 2 years’ disqualification from driving.

The appellant also pleaded guilty' 1o 1 charge of contravening Article 15 of the said Law {charge 1, on
which a 1 year's binding over senfence was imposed, and agains! which no appeal is brought).

Appeal dismissed.

S5.C.K. Pallet, Esqg., Crown Advocate.
Advocate Mrs. S.A. Pearmain for the appellant.

JUDGMENT

THE DEPUTY BAILIFF: We come finally to the appeal of Mrs. Linda
Stephanie Quénault, who was convicted on 17th June, 1994, of a
number of offences in respect of two of which she appeals against
sentence this morning. She appeals against a sentence of 1 week’s
imprisonment for an offence under Article 16A of the Road Traffic
(Jersey) Law, 1956, and a sentence of 2 days’ imprisconment for an
offence under Article 27 of failing to stop and report an
accident. '
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Mrs. Quénault has three children aged 13, 11 and 10. The
driving, in this case, did in fact result in an accident in that
she apparently drove into the back of another car, but
subsequently drove away from the scene without reporting the
matter to the police.

The ground of appeal put forward on her behalf by Mrs.
Pearmain was essentially that the Magistrate did not approach the
matter of sentence with an open mind. . The submission was based
upon the following passage from the transcript of the preoceedings:

JUDGE DOREY: '"This is a very serious case. It is not merely
the fact that you had consumed so much alcohol that you had a
very high breath reading but the fact that you were S0
affected by the alcohol that your driving was seriously
impaired so that not only did you have an accident, but also
you drove away afterwards to avolid detectiod and that I am
sure was also the result of the alcohol that you had
consumed. Dealing first with the Article 76 charge I cannot
avoid a prison sentence in a case where the amount of- alcohol
in the breath is as high as that. It is the Court‘s policy,
and I would also say it is the Court’s duty, to impose severe
penalties on people with a very high level of alcochol in the
breath. 8o on count 3 of the second charge sheet you will go
to prison for one week."

Mrs. Pearmain put it to us that the use of the words "I
cannct avoid a prison sentence' indicated that the Magistrate did
not consider other options which were available to him. '

We do not agree. We cannot find that this passage from the
transcript of the proceedings in the Police Court indicates that
the learned Relief Magistrate approached the matter with a closed
mind. Indeed the passage which we have cited indicates that the
Magistrate did have in his mind all the relevant circumstances of
the offence. : '

We have considered very carefully the guestion of the
children because, as we have indicated, it is a consideration to
be taken into account when sentence is imposed. In this case the

~children are of an age where they might be expected more readily

to understand the absence of their mother for a short period.
Furthermore there is an extended family with whom, we were told,
the appellant enjoys a reasonable relationship, who would be able
to offer support so far as the children are concerned.

Taking all those factors into account we do not consider that
the same factors which caused us to exercise mercy in relation to
the previous case are applicable here and the appeal of Mrs.
Quénault is therefore dismissed.
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Counsel will, no doubt, wish to apply for costs. Insofar as E
the first three cases are concerned, c¢ounsel shall have their ’
legal aid costs.




