
Between:: 

{Samedi Division} 
J 
" .' 25th April,. 1997 

Sir Bai.lhache; Bailiff, and Jurats Vibert and Jones 

The Norwich Union Life Insurance 

and 

Norwich Union Annuity Limited 

and 

Norwich Union Life & Pensions 
Limited 

and 

The F'inance and Economics Committee 
of the States of Jersey 

Application the Plaintiff for an Order sal:lclilJnillQ a scheme ("the 
26 of the Insurance Business IJI,rS,eVi 
and the Second Schedule therelo. 

Advocate A.R. for the Plaintiff and for the First and Second Defendants~ The Third Defendant was not , but a Representative of the Committee was in Court. 

JUDGMENT 

Plaintiff 

First Defendant 

Second Defendant 

Third Defendant 

THE BAILIFF! '1'his is an application under Article 26 and the secot:.d schedule of the 
(flthe 1996 IJ2wH) for the 

the long-term insurance business of Norwich Union Life Insurance Society (HNULISrl) to two 5 transferee NULIS is an un],imited company which is duly authorised to carry On business in <Jersey by vir tue of a category A perrnit holder under the Law~ The members of NUl,IS a!',"e the holders falling wi thin the definition of mGrnbers in t.he Articles of Asscciatj.on of NtJJ,IS ~ 

It is right to say that this ication, which is necessary to with the relevant legislation in this jurisdiction is really to an which has been ma,de to the H:Lgh Court of Justice in EDg-land t pursuant to the IJav[ in force there. ~'he overall 15 scheme was approved by the Court in on 23rd April f 1997. 



For our part f hOi:tJeVeL, ';'le have to Dl:: sat]"sf:i.ecl tha"t"" Ll.e applicaL.:'cn 
is G~e which ought to be granted. La regard to the various 
requirements set Gut in l':he second schc:duJ.e to the- 1996 :'a,,1. 'vIe have 

seen the lengthy reports both or the actuary appoint:ed by NULIS and of 
5 tl-:'2 i;1oep,.:;:;r:der:t actuary and we are saLis:ied from Lhose rc:::ports that the 

:n 

Interests of policy holders will not suf~er. 
an E~(traordinary General HeeLing of members ,by 2.n cveI"whe~"ming ma:jo.I"iLy 
~'!ell over 98% of those aths;rlCli:1g vote:d i."2 favour of the 

~'le do Dct think, it is necessary to set out iD extensc the stat1J.toI"Y 
require:nents contained in the SeCODe} sched.ule. Suffice it to say that 
2:11 those requlreme11ts have beeD met _ We note i,n passing that'. on 17tj 
March. 1997, we dispe~sed, pursuant Lo p2ragra~h 1(b) of the second 
schedule, with the reg~irement to circulate policy llolde s with a 

~ statement of t~e terms of the scheme, together with a summary of the 
independent actuary"s :ceport. 'I'h:is derogaticn ':!las granted 51-nee NULIS 
\>Joula be sencUr:g documents to all policy holders on its COl1:puter base in 
accordance ;·,lith certain proposals set out in an affi.davit of 1'·1r~ Ri,chard 
,]'ol1n Earve::l, th'2 Gr8up Finance Director and Deputy Group Cbj e"f ExecutiVe 
of N1JLIS_ 

We ha7e see:l a 1e1::1:8r fraIn Mr N~}'~. Hood,roffe, the Deputy Di,rector 
of che Financial Services Department. which makes it cl,ear that the 
Finance and Econ.ol'tti.cs Commi t tee has given careful considera,ti.Gc to the 

5 scheme and has no objection lo It. 

Finally, no objections to the scheme have been brought to the 
actention of the Court by any policy holder entitled to object and to 
appear before the Court~ 

Counsel drer.4 our attention to a ,Judgmer:t of Hoffmann J in 
(21st February, 1989) Unreported Judgment of 

the High Court of England, where the learned Judge referred to the 
principles to be applied in applications of this kind: 

~'Although the statutory d.iscretion is unfettered, it must be 
exercised according to principles 'S,,rbich give due recogni tion to 
tJ'le commercial judgment entrusted by "the company'! s consti tution 
to its board. 2"he court in my judgment is concerned in t~~e 

first place with whether a employee or other 
person would be Hadversely affected" by the scheme in the sense 
that it appears likely to leave ,him worse off than if there had 
been no scheme. It does not however follow that any scheme 
iifhich leaves someone adversely affected must be rejected~ Por 
example", as we shall see" one scheme wldch might l1ave been 
adopted in this case would have adversely affected many of 
London Life's employees because they would have become 
redundant« But such a scheme mi t nev-ertheless have been 
confirmed by the court ~ In the end the question .is whether the 
scheme as a whole is fair as bet ...... een the interests of the 
different classes of persons affected'~ ~ 

We respectfully that We are satisfied that the 
scheme is fair to all persons affected by i~ and that it is proper to 
gra~t our sanction to it. We accordingly make the (}rde!"' in the terms of 
the draft settled by counsel and placed befc:r-e us~ 



In Lhe rnattt':::::r of 'rhe London Life Association Ltd & Or3 (21st Febru,ax-y, 
·[989) Unreported Judgment of tlv:; High C(:n:,rt of Enqland. 




