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¢ of his debts and damages, for which he fhall have ready execution againft the
* injurer, b. 1.tit. 9. § 29. To which the fufpender opposed a paffage of Mr
Erfkine, who, {peaking of an arrefte¢ acting in contempt-of  the diligence, fays
¢ He may be condemned to pay the whole debt a second time to the arrefter, by
which: the- debt orxgmally due by himfelf appears'to be meant b. 3. tit. 6. §f 14.
Tut Lorb ORDINARY at firft pronounced this interlocutér : ¢ Finds, That'by'
the law of ‘Scotland, a perfon who commits breach of arre[’tment does theﬂeby
fubjeét himfelf in payment of the whoIe debt contamed in the decree or hormng
on which the arreftment was ufed, although the value of the fubjet arrefted! be
much lefs ; and that the law, as to this particular, is not more fevere, or lefs rea«

fonably o, than in cafes of efcape from -prifon.’ But hlS Lordfhlp aftetwﬁfds 7

took the caufe to report on informations. - - IRRRSF T
The Court were clearly of opinion, That by a juft interpretation of the Rratiite;
the contravener could be liable no farther than iz walbrem ; and it was obferved,
that not only Lord Stair, but all the writers, not excepting Mr Erikine, had ex-
prefled themfelves fomewhat inaccurately on this fubje&.
It was farther obferved, thatthere was an obvious diftincion between a cafe of

- this kind, and that of efcape from prifon ; for in the one the amount of the lofs

refulting to the creditor- may be -eafily known ;. but with regard to the other, it
might be 1mpoﬂible to tell what exertlons in the debtor squaler carceris could pro-

duce. - S
THE Lcrps found, That no aéhon lay on the ﬁatute ultra valorem.
Reporter, Dreghorn. A& Cul/m, 7 Gmnt. Alt Dmn of Fam/t_y, Baslie. Clerk, Mmzm.

Stewart. Fol ch v 3. p 45 Fac Col. No 209. p. 439

- *Loqﬁng’! Arreftment.

’1533 7:me4 o --,.."""i&“&ééih’sf& R

ARRESTMENT beancl mald upon gulds or corms, ‘and- the aWner thairoF oﬂ‘erxs to
ﬁnd cautloun to anfwer as law will, it is. fuﬁicwnt that the' Eautwun be(fund that
ather the famm felf gudls, or eHls the avaﬂl thalrof fall be furthcomand to ony

partle havand 1nteres. _ i
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