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s'ervitﬁﬁacs do, #be pzm subjectam: ° Anstvered, She only insists for repossession,
b@mg it frodisit By e fieel; and 5 tn:sheyshare she may acclaim, there is a
notable hﬁt‘ 'laid oW bythe 1oty hiet-of Parliataent 1351, for rebuxldmg the
Bkt tetemEnts i E‘d@ﬂbﬁl‘gﬁi ‘consutred by the,English, after the victory ob-

- tdified at’ Mﬁsgbmu?gh in fHedaét article whereof it:is provided, that liferenters.

of §tté’ ‘BtirhtJands; dowswébuilt, shall have right 10.4- -third. of the rent which
thié "hide ph\d Béfépe the bdting s ‘and ishe . subsumes, .that her, “houses paid
568 ThaYKE Feurly; arnd 5o the DBean of Guild mitst pay . kes the. third . of, that
mail ever since the rebuilding, and yearly in time coming ;-and this rule has
been folléwed by subsequent: Parhaments, as by act 58th, 1573; act 226th,
1594 ; and act 6th, 1663. chlzed The act 1551 was but a temporary regula-
tion, and concerns ground-anmuaty- @@ ehaplains, and other kirkmen, by
mortifications ; and though I\gr Wllham Clark’s, ‘Waste land at the Cross, and
some others, were valued hlgher, at #ix or seven 'years purchiade,” y&t he could
get nemore bot four yeais,., and;is wﬂhng to give his oath there was nc;thcr

cuﬂukmnmcﬂcoacealmeng %gd;he Vqlways oﬁ'ered her the annualrent of that

sumi-wslam barss - found .the . chaige- unwarrantable 5 but n te’spéct of the
saspetider’s bonsent, they. sustained itas a hbe,l and found him hable in no
fore bat fhe denualrent of the four years purchasc to Whlch the price, of the
waste ground was liquidated, and for which they decerned during the Tiferent-
er’s Tifetime. . The Dean of Guild’s son, and Thomas Boys writer, being cau-
tioners in the suspension for him, they applied to the Lords by a bill, and re-
presented, that the charge being found unwarrantable, and only turned to a
libel, of consent, otherwise she behoved to‘Bave raised a new pursuit, they
were, by the law and practiques of the nation, liberated of their cautionry ;

and, therefore, craved up their bond.—Tsuxr Lorps found them free, and this -

conform to prmr decisions, cited by Stair, in His Institutions, Lib. 1. Tit, 17.
¥ol. Dic. v. 2. p. 61. Fountwinhall, v. 2. p. 247
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Hazard of | th‘e*risln’g? or falling of Money;

1540, iMay 12, - Mr JAM/ES rf’,ouus agaz‘mt fAmns Cmm.

* Grr ony landis be armafzext under rcvcrsxéun, contcnand ane certafte sovrire
of gold and silver, ke to quhom “the rcversmun 18 msud fiay rcde‘mc the lan&xs,
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payand or consignand ony peice of gold, and the rest in silver, or ony peice in
silver, the rest in gold ; for it is not necessary in this cais to give ane half of
the sowme in gold, and the uther half in silver; or zit that the gold or silver
quhilk he payis or consignis be pure, and without commixtioun of ony uther
metall ; bot it is sufficient to pay sic silver and gold as has. sommoun course
within the countrey fbr'thc time. And gif the value of the gold and silver
contenit in the reversioun be mair and greiter at.the time of the redemptioun.
than it was at the time of the ahenatxoun, the excrescence and superplus thau'-.

of cedit hucro venditoris.

Fol. Dic. v. 2. p. 6. Balfour, (Rumuoums.). Ne 11. p. 455.

¥)31.  February 6.  Hamrron against Corpat.

THe value imposed upon money, by public authority, is the only thing con-
sidered in payments, and not the metal of Vifhi{:hf it is made ; at the same time;
it is not at the time of contracting the debt that the value of the money is to
be considered, but the time of payment; and, therefore, when the value of
the coin is augmented or diminished, the profit or loss is the debtor s and not-
the creditor’s,~—See APPENDIX.

Fol. Dic. v. 2. p. 62..

. SECT. XI

Teind where the Stock is destroyed. —-Multurc where the Ground‘
is dcstroycd '

1549 7anuary 20:.
Appor of HoLYROODHOUSE ggainst The LAIRD of INVERLEITH. .-

(A Pzrson not -to be' compelled to-pay teind,).
Gir the landis wer lyand waist be the deceis of his tenentis dabouraris thair-.
of, quha wes ather slane be the enemie, or deceist be the pestilence; or gif:

“ony multitude or armie, not beand enemeis bot confederatis of this realme, or:

of our Soverane Ladyis awin liegis, . eates, be oppin force and vxolence _cornis,
or destroyis, reivis and takis away the samin cornis.

Kol Dic. v, 2. p. 62, Balfour, (TEINDIs OF anricis:)'ﬂo 8. p. 146,



