Secr, 1.

RES INTER ALIOS.

SECT. L

Proof.

1541, Fuly13. & 14. Joune GRriersouN of Lag agasnst Lorp Zrster.

GIF ony man, accusit in the justice air for spullzxe, reif, thift or laying waist
' of ony landis, takis him to his remissioun thairfoir, and then instantlie
denyis the space, of the “with-halding of the gudis, or laying waist of the
landls, and quantitie of the proﬁtls thairof, protestand solemnitlie, that his con-
fessmun hurt him not befoir the civil Judge anent the space of the zeiris, and
quantxtle “of the proffitis, without the samin be sufficientlie provin befoir him,
as accordis of the law ; he, nor his sovertie, gif ony was fund be him befoir
the Justice, sould not be compellit befoir the civil Judge to pay the proffitis of
the said gudis or landis, except the samin be provin be witnesses, writ or other-
wayls for in this cais ‘the confessioun contenit in the act of adjournal is not
sufficient probatioun ; because the samin was maid be the persoun accusit, the
time of his accusatioun, for just feir of his life, and dreadour that micht fall
in ane constant man, For it is to wit, that the confessioun of ony partie in
the justice air takand him to his compomtur, for ony spuilzie or uther crime,
preivis befoir the civil Judge, the wrang) ¢rime, nor profitis, nor time of the
alledgit spuilzie, gxf he in the mene time protestis, that the samin confessioun sall
not be hurtful nor prejudicial to him: Bot gif na protestatioun be maid be him,

the act of adjournal of his confessioun, contenand .the proffitis, zeiris, and

times of the spuilzie, or uther crimes, is just and suﬁiuent probatioun againjs
him, 13th Julit 1541, or his sovertie, gif ony be fuudm be him for satisfactioun
-of partie ;. and misteris na farder probatioun be wunesm or utherwayxs ‘tuich-
~ v‘mg the. domg and committing of the said crime; and the prices, and avail of
the gudis spuilziet, aucht and sould be referrit to the gnh of the persewar.

Ful. Dic. w.2. p. 350. Balfour, (OF Actis oF Apjournar.) No 7. b+ 498,
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A judicial
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*..* Sinclair reports this case: .

In the cause of Jchn, Lord Hay of Yester, it was decreeted, that a confes-
sion of party, made in the criminal court, taking him to the componitors for
all the crimes imputed to him, proves not in causa civili the vwrong, nor the
profits of the alleged spuilzie, when the party in the said criminal action pro-
tests for the same, and so because the years of the alleged oppression and pro-
fits, confessed in the acts ot adjournal by his party adversary, was not other-
wise proved before the Sheriff. The said Lord produced an enrolment of Couft,
and was there said, bad not been the said protestation, the said act containing
in special the profits of the years had been just probation.

Sinclair, MS. p. 2.

February 13.
The Vicar of KiNcHORN aggainst The Lamp of Searierp.

1541,

In the Vicar of Kinghorn’s cause against the Laird of Seafield, the Lorps
found,, by interlocutor, that the act of adjournal, where the Laird took him to
his compositors for all crimes, the whilk Laird then protested for all his de-
fence, as an instrument before the Lords shew, and albeit the said Laird was indic-
ted for violent occupation of a part of the said Vicar’s glebe, and holden waste on
the other part, for the space of six years, and took then to bis compositor upon the
said crime sub illa protestatione 5 the said Lords decerned the act of adjournal suf-
ficient proof of the deed and quantity, and so admitted the said Vicar to prove
1he said violent and ‘.vasfce-holdil1g, by the said space, and would not admi't the
said Laird to prove, that by the said space the said Vicar, by himself and
his servants, occupied all the said kirkland and glebe, becanse that exception

was direct contrary to the summons of the other paity, and so the practice
sught not to be admitted.

Fel. Dic. v. 2. p. 350, Sinclair, MS. p. 10.

PRSTSUS ——r

r542. July 13. Vicar of Kincuor~N against Larp of Searierp.

Tie Lorns absolved the Laird of Seafield from the wrongous and violent oc.
cupation of one half of the vicarage of Kinghorn’s kirklands, and the waste
of the other half, contained in the said Vicar’s summons, raised against the
said Laird upon an act of adjournal, in which was contained how the said:
Laird was indicted, came in the King’s will, and found caution for satisfaction.



