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One who had
right to a re-
version bor-
rowed more
money from
the wadsetter,
and granted
an obligation,
that the re-
versicn should
not be used
by him, his
heirs or assig-
nees, till that
sum were
paid.

An assignee
having used
the order, the
Lotrds had no
respect to the
second obli-
gation,

10192 PERSONAL axp REAL. SecT. 2.

"SECT. 1L

Reversions.—FEiks to Reversions.—Reserved Faculty to Burden in-a
Disposition of Lands.—Arrears of Interest of an heritable Debt.

Home »agaimt ‘Home.

1505. Decem‘ber 18.
ANENT the action pursued by Alexander Home, as assxgnce to the Earl Both-
well, to redeem certain lands of Prendergast from William Home of Lochtille,
liferenter of the said lands, and Alexander Home, fiar of the same, and his
mother and tutors for their interest, it was alleged by the said Alexander, That
the persons defenders foresaid should be compelled, by decreet of the Lords, to
resign, renounce, and overgive the said lands to the said pursuer, because he
caused lawfully warn the said defenders to receive a certain sum of money, con-
tained in a reversion made by the said William Home to the said Earl Both-
well’s father, to whose son and heir the said pursuer was as31gnee, ard caused
number the said money at the place affixed in the said reversion, and fulfilled
the same in all poinfs; and because the said defenders came not to receive the
said money, and fulfil their part of the said reversion, lawful time and day, the
said pursuer consigned the said- money contained in the reversion, in the hands
of- , conform to the same.—It was alleged by the defenders, That by no
way they should be compelled to resign and overgive the said lands, nor grant
the same lawfully redeemed ; because, since the making of the said reversion,
the said Earl Bothwell, maker of the said assignee, long before the making of
the same, had received a sum of money from the said fiar of the lands, and
the_retipon had given ‘him an obligation, . binding and obliging him, his heirs.
and assignees, that it should not he leisome to him nor them to redeem the said
lands frae the said fiar nor his heirs, by virtue of the said reversion, until the -
said .sum, contained. in. the obligation, was first paid, which was not done as
yet.—It was alleged by the said pursuer, That he knew nothing of the said obli-
gation, nor.it was never. intimated nor shewn to him at no time, and specially
at the time of: the redempnon ; and therefore, bona fide he used all things con-.
tained- in the_ said reversion, therefore the said lands should be decerned re-
deemed lawfully ;. which allegeance of the said pursuer was admitted, and the
13nds decerned lawfully redeemed ; _notwithstanding the allegeance of the de-.

fender, which was repelled.
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