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'APPROBATE Anp REPROBATE.

1566. Fuly 14. GzorcE WER against The L. of Lic.

ANENT the adtion to be purfued by George Weir againft the L. of Lie, for de-
livering to the faid George of his brother’s fon and pupil, to whom the faid
~ George was made tutor teftamentar, and therefore the faid George fhould have
the keeping of the faid pupil: It was alleged, by the faid defender, that the faid
George fhould not have the keeping of the faid pupil, becaufe the Laird of Stone-
" byres, guidfir to the faid pupil, obtained the gift, and the ward of the marriage of

the lands of the faid pupil, to him and his affigney, and made the Laird of Lie, «

defender, his affigney to the famen. It was alleged, by the faid purfuer, that,
ldng before the aﬁignation, the Laird of Stonebyres made the faid pupil affigney
to the faid ward and marriage. Whilk allegeance of the purfuer was given to his
probation ; and, to prove the whilk allegeance, the faid George produced an not-.
tar, to produce an inftrument, to prove his intent. Whilk nottar produced an in-
ftrument, bearing 1n effet, that the faid L. of Stonebyres made the faid pupil
affigney to his own ward and marriage ; and thereafter it was contended, that the
faid Laird, of his gude, have the maintaining and guiding of the faid pupil. It
was alleged, by the faid defender, that the inftrument had proven ljs intent to-
ward the keeping of the faid pupil, by reafon of the {fecond claufe contained in
the faid inftrament. It was alleged, by the purfuer, that the fecond claufe was
falfe and feigned, and offered him to improve the famen, omni modo quo ut de jure.
It was alleged, by the defender, that the faid purfuer might not improve one part of
the inftrament, and affirm another part to be liell. Whilk allegeance of the des
fender was repelled by the Lorps ; and found, by interlocutor, that the faid pur-
{uer might affirm one part of the faid inftrument to be true for proving his intent,
and might improve another part of the {fame.
Fol. Dic. v. 1. p. 48. Lethington, MS. p. 7.

1byr.  Fune 23. Lapy BaLLacaN against Lorp DRuMLANRIG.

Tux Lady Ballagan being, by her contraét of marriage, provided to, certain
lands, and, amongft others, to the lands of Birks, the contrat bears, that fhe ac-
cepts of the faids lands in full fatisfaction of all further conjun&-fee, liferent, or
terce : The was infeft in the lands of Birks by her hufband, but was not confirm.
ed by the Lord Drumlanrig fuperior, of whom the lands held ward. The Lady

No 1.

Found that a
party might
lawtully ap«
prove and
make ufe of
one part of
an inftrument
for proving
his intent,and
yet offer to
improve anow
ther part of
the fame 2s
falfe.

No 2.
A third party
was allowed
to approbate
one claufe of
a writ in his
favour, and
reprobate thé
reft,



