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1 58 3 November. A agam.ft B.
No I.
HERE was one called A. B that pursued another party for the ‘cutting and ¢ muzarie
destroying of certain corns gtowmg upon the pursuer’s ground ; and also for wetionum.
the wrongous molestation of him in the aid ground; and also concluded, in
the self same libel, to hear and see the defender ordained to desist and cease -
from the violent occupation of the ground Yoresaid. It was alleged against the
libel, 'Quod fuit irrelevans et ineptum in se in tanto quod concludebat both
cutting and destroying of corns, and to desist and cease from occupation of
the ground- et sis fuit inepts actionum cumilatio. To this was answersd, That
accumulation might stand well with the laiw - quando. ex todem facto™ plurd et
diversa agenda jura competunt ut in presentl <asu.© Which was admitted bythe =~ . %
Lorps ; and so she libel found relevant. »

“Fol. Dic. 9.5 p. 179, Colvil, MS. p. 379.

1598.; __7une 7~ - Jonstrox aganm Dosr,, Co
IR LS NO 2.
TKOMAS QQIQ:BIE, mcssengef, bungess of ,Edmhmgh, havmg drownc& Wirniself: ggg,’; t’:{;ﬁ

in the Quarry- -holes, the gift of his escheat was disponed to Symoa:Grahpm,. escheatof a
Jelo de se

whomadc e johqggqn assigneg thereto, --It. ’Was .@leged by Mr J. Sharpe, “found to need
for the bairns of the said umqubhile Thoma$ ‘That this declarater must abide :“‘(’,:"2:;‘:““
continuation, because the hail summons may not be venﬁed instanter ; but ane cially whete
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part thereof being in facto, viz. the fact anent the defunct’s slaying of himself,
must bide probation, and so must bide continuation. It was answered, That
the fact was notour, and needed no probation; and that the Provost and Bailies of
Edinburgh had tried, by assize led against the dead corps, that he had drowned
himself. Tue Lorps found process. Secondly, it was alleged peremptorily, That
no declarator could be granted in this case, because of the law, that that whilk
is committed by ane man being actually furious, can noways be punished ;
and true it was, that this man was furious at the time of destroying of

‘himself, and committed infinite acts of folly and fury all his life, and spe-

cially twenty days immediately preceding his decease. It was answered, The
laws alleged beuring impunity to ane man committing any crime of slaughter,
parricide, spuilzie, or sick like, against another, meet nothing in the cause;
because the crime was committed against himself; whereof no mention was
made in any of the said letters. Secandly, Nemo mentis compas manus sibi infert ;
and, therefore, either the King man tyne this part of the privilege of his crown,
er else fury man be na excuse in defence of the crime committed, guia nemo
sanus id perpetrat. Lastly, The alleged fury cannot come in trial in this cause,
because there was no brieve of idiotry or fury served against this man before
his decease ; and, by the practice of this realm, fury cannot be proved by
witnesses after ane man’s decease ; and of the canon law, gui 5sibi mortem ; and
his goods are escheat, and Christian burial is refused to himself. In respect of
the whllk answers, the Lorps repelled the dllegeance, and granted declaratorr
general. Rege pm'.rmte. '

Fol. Dic. . 2. p. 198, Haddington,j MS. No 626.

1610, - _7‘zmc 29. KEeLBIRNIE againit DIcK. -

- A parTICULAR declarator, bemg subsequent to a general, needs not to be put
under continnation, albeit it consist in facto.

Fol. Dic. v. 2. p. 1%8. Haddz'ngton, MS., No_ 1935-

e
36012, Fune 23. A. agaimt B.

Summons to make arrested gudes. furthcoming need not be continued, albeit
they receive probation, no more than contraventions accessour to ane contract
of lawburrows, violent proﬁts accessour to a removmg, special declarator after
ane general.

Fol. Dz'c.‘ V. X. p. 148. ' Haddington, MS. Na 2479.



