173 102,

No 103.

No 104.

779 ARRESTMENT.

1751. Yamuary 11.  The CrepiTors of ROBER:I‘ POW. Compéting. |

A creprTor of Robert Pow arréfted in the hand of his debtor, on a debt not
bearing intereft ; and having denounced him after the arreﬁment pleaded that
the intereft arifing fince the denunaaﬁon Was fecured Wthh was denied by the
other creditofs his competitors.

THxe Lorps found the intereft not fecured by the arreftment,”

D. Falconer, v. 2. No 180. p. 215,

*.* Ser Burgh of Kirkeall againft Inhabitants of Stromnefs.
Sel. Dec. No g2. p. 123. voce Rovar Burent,

Decree of furthcoming after the comméndebtor’s death,

*.* IN an arreftment upon a.dependence, if the common debtor die before
the claim be eftablithed againft him by decreg, .the procefs muft be transferted
againft his reprefentatlves ; but, 1f decree be recovered againft the common
debtor himfelf, there is no neceffity for transferring jt after his death againft his
reprefentatives ; caling them alone is fufficient Yo.found the arrefter in his action
of furthcoming ; arreftment not falling, by thé death’ of the common debtor, as 1t
is does by the death of him in whofe hands 1t is lald

. Folch'qusg

,,.?‘;: R R
1610. Marcb 8. DEMI’STER agazmt DINGWELL :

He who is made aﬁignee to a contra& makmg arref’cment of the debtor’s farms
in his tenant’s hands, in the lifetime of his cedent, and of the debtor, may law-
fully, after their deceafe, call the tenants to make. the goods furthcoming, and
needs to call no more thereto, but the debtor’ s executor cagmtzam: causa, and the

tenants. , O
AFol. Dic. v. 1. p. 58. ‘Haddingt‘on, Ms. No 1856.
o .
1615, Febryary 26.  Crark against ErRLE of Perra,

A man being bound by a regiftered bond for a fum of money, and his horfe
being arréfted for the fame, and bimfelf, and the party in whofe hands the horfe
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was, being called to make him furthcominig, the debtor dying baftard 5 the cre-
ditor fuinmoned. of new the haver.of the horfe in his hands; to make the horfe
furthcoming, and the:King's Treafurer and Advocate for thelr intereft :* Which
order the Lozns found fuﬂicmnt bcs:aufe he had aﬁ’e&cd the horfe by arrefiment
bcfm thc :'ba&axd’s death. ,
Fal Die. w. 1.9 58, , Haddmgm. Nmzw

16:6 February 18 :
. - JamEs Srmum; agazn.rt Lapy AULDBARR’S TENAN rs.

FOUND neceﬂhry to transfer a fummons to. make arre{’ccd farms furthcommg,
in refpe& of ‘the deceafe of the party fumntnoned for his intereft, notwithftdnding
litifconteftation was made againft the principal party called, and all farther pro-
bation renounced.-.But yet they ordained the tenants, who were called for the
farms arrefled, to compear to give their oaths, and afligned a day for that effed,
and declared they would not give fentence till the procefs was transferred.

Kerse, (ARRESTMENT.) fol. 233.

-1624 7aauary 14." me;roxm agam:t SR ]AMES Duruaa.

‘ Iu Iqmcxns Gf ar,rqﬁsd gmpds, th.r/: Jmfcontcﬁatm is madﬁ, lf J;he debtor Whp
._15 galled for hls .mperctt deqcaﬁ: 5 THE Lonbs find the prooefs not transferahle,
Kme (Amwmwx ) L. 1

ER

;6‘24 ..... Februm:y 26 SPITTLE agam:t Sco’rr

M& Amxmmzn SPH‘TLE havmg regx{h’ate a bond of. 2®G>® merks, owing. by
f’Séott of Dryop; younger, to Him,-arrefled certain goods and gear belonging. to
“hm int-dis fathers hands, old Dryop. - Afterwards, :the goung man being dead,
‘he chavged the fathér to miske the .arfefted ‘goods fujthcontity, which was not
*{uﬁameﬂ uhtxl he firft travsferred the decrect in his ‘heir’s perfon.

F al Dic v. I. p 58 Spotmwood (TRANSFLREEM) p 34:6:

v mﬁﬁmﬂ,, o

162 3. Fuly 8. . s THOMsoN_agaz'n,rt- Epcar.

Ina ‘pu‘rfmt 'by one Thomfon contra Edgar, for making arrefted goods furth.
coming as belongmg to umquhile Clement Edgar, debtor to Thomfon the pur-
5F2
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No 105.
Found necef-
fary to trans-
fer a fummons .
of furthcom-
ing on ac-
count of the
party’s death,
although litif-
conteftation
had been
made during
his life, and
the term for
proving cire
cumduced,

No 106.

No 107.
Even where
the debt was
liquid, trans-
ference re-
quired. See
Somervel a-
gainft Her-
riot, No 110,
P. 781,

No 108.

Found necef.
fary to bave





