SECT. 5. TACK. 1522%

1585. February. WARDLAW against OTTERBURN. _

There was one Mr, Samuel Wardlaw that pursued Alexander Otterburn for the
spoliation of certain teind-sheaves pertaining to him as tacksman. It was answered
by the defender, That he had tack and assedation of the said teind-sheaves. It
was replied, That the pursuer had obtained a former tack, and had served inhibi-
tion upon the same, and therefore ought to be preferred to -the posterior tack.
It was answered, That, albeit the pursuer had the first tack, and had raised the
first inhibition, yet the defender was first in real and natural possession of the
mtromlttmg with the said teind-sheaves, and so ought to be preferred to the pos-
session acquired by the inhibition, which was but a civil possession. The Lords
found, That the first tack and inhibition ought to be preferred, et qui firior tempore
fotior de fure. o
Fol. Dic. v. 2. p. 420. Colvil MS. f. 402.

——

1611. January 22. Fraser against LA, Prtsvrico.

In an action of reduction of removing, pursued by James Fraser contra the La,
of Pitsligo, upon a tack set to him by the La. of Philorth, his father, before
Pitsligo’s infeftment, the Lords found, That this exception was relevant against
the reason of reduction, viz. that the tack never took effect by possession before
the alienation made to thshgo, but, by the contrary, in the alienation made by
Jamres Keith of Craig to Philorth of the same lands, the life-rent of himself and
his ‘lady was reserved, who bruiks the said lands at the time of the wadset
made by Philorth to Pitsligo, likeas Philorth himself bruiked as tacksman to
Pitsligo.

- Fol Dic. v. 2. f. 420. Ker.reMS /z 108.

* Haddmgton s report of this case is No. 27. p. 6425. voce IMPLIED Discuarce
AND RENUNCIATION.
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1620; December 6. Sir WILLiAM Kﬁk qcfzz'n.gf 'Thé‘ Lo. ﬁ.AMSAY.

Found That a tack clad with Iong possessxon is relevant in ﬁo::emrm, not-E
withstanding of another tack, which also apprehended possession in the person. of

 the pursuer or ‘his author. v
- Kerse MS. fol. 103.

No. 92.
The first tack
of teinds,
with the first
inhibition,
was preferred
to the second
tack, altho’
clothed with
natural pos-

session.

No. 93.
A tack being
Iet before ali-
enation, was
found null, in-
respect the
tenant did not,
begin to pos-
sess till after
the lands werez
sold, and the

purchaser ine

feft.

No. 94.



