
EXECUTOR.

z612. Marcl 13. L. of DUNDuFF against L. of CRAIGIE.

THE Laird of Dunduff, as executor nominated by the young Lady Craigie,

and having licence, pursued the auld Laird of Craigie for the third of such

debts and sums of money as tvere owing to the young Laird of Craigie,
her first husband, to the third whereof she had right, as his relict.. It was al-

lhged, that she could have no process, in respect young Craigie's te'stament was

not confirmed. So the pursuer answered, that he could not be pe judged by
the not confirmation of young Craigie's testament, seeing the delay thereof pro-

ceeded not of her default, but by the defender old Craigie, who was tutor to

his oyes (grandchildren) who should confirm their umquhile father's testament.

Nevertheless THE LORDS considering that the relict could fall nothing by her

defunct husband, but the third of his free gear, which could not be known

but by confirmation of her husband's testament, that she behoved to urge the

confirmation thereof; and albeit she might have retention of her umquhile hus-
band's goods, being in her hands for her third thereof, yet she could not have
action for her third of the goods against any other, till the testament was con-
firmed.

FoL Dic. v. I. p. 273. Haddington, MS. No 2437-

1622. lebruary 14. STEVIN against GoVAN.

IN an action of registration pursued by Bessie Stevin, relict of umqubile John
Gotan, for registration of an obligation made to her and her umquhile Spouse,
and which she craved to be registrate to that effect only, that she might have

execution and payment of the one half of the sum contained in the obligation,
which pertained to her as relict, there being no bairns betwixt her and her hus-
band;-THE LORDS found, that she as relict could not seek registration, seeing

the sums contained in the bond would come under her husband's testament,
and so pertained to his executors, who had only that action competent in their
persons for registration of the bond, and against whom she had her action for

her.half of that sum, and if they, who of the law would be executors, or who

were nominate, refused to confirm the defunct's testament, the relict in that
case might mean herself to the commissars, and obtain herself confirmed exe-

cutor dative.
Fol. Dic. v. I. p. 273. Durie, p. 17.
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