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624. Fanvary 10, L. INNERWEER against WiLKir.
~ In an action purfued by the L. Innerweck contra John Wilkie and the Lady
Bothwell, wherein John Wilkie being called for delivery to the Laird of Inner-
week of a certain quantity of wool, which was arrefted by him in the Lady Both-
well’s hands, being her wool, and to be made furthcoming by her to him, for fa-
tisfaction of a debt, which was owing by her to him, and whereof the term of
payment was not come at the time of the arreftment; after the which arreft-
ment, the faid John Wilkie had bought the faid wool from the Lady Bothwell,
and received the fume from her, and therefore he was defired to render the {ame,
or the prices thereof, as it was worth at the time of his buying and receiving
thereof.- Tre Lorps found, That this arreiment, albeit it was only made in
the Lady Bothwell’s own hands, and noways known to the buyer, nor intimate
to him, yet did fo affeét the wool really at the inflance, and to the behoof of the
arrefter, that after the laying on of the fame, none could profitably bargain, or

do any deed which might fruflrate the effect of the arreitment, and prejudge him

of execution thereupon ;. and therefore fuftained the action againft John Wilkie,
albeit he was a third perfon, to whom the arreftiment was never known, and al-
beit he was in bona fide et probabili ignorantia, to have contracted with.the Lady
Bothwell for that wool, which they found could not derogate from the purfuer’s
arreftment ; and alfo {uftained the action, for the prices which that wool was then

worth, at the defender’s buying thereof, and would not reftrict the purfuit to fuch.

prices, for the which the defender bought the wool, but permitted the purfuer
to prove the prices according to the worth thereof. ~ Thereafter the purfuer paft

from all greater prices, except fuch as were agreed upon by the defender, to be:

paid for the wool at the time of the buying thereof.
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1685 November 1o. Scuaws against M‘CRUROCH, .

Ix the competition betwixt Alexander and John Schaws, who had right, by
difpofition from John Schaw, to certain fheep belonging to the faid John, and
which were alfo fold to John M‘Churoch on the one part, and Thomas M‘Neiles,
who had arrefted in the {aid John Schaw, the common debtor, his hands, on the
other part :—It was alleged for M:Neiles the arrefter, That he ought to be pre-
ferred, becaufe, before the fheep were difponed to the faids Schaws, he had ar-
refted’in the faid John Schaw, the common author, his own hands; after which,
the faids arvefted. goods were {o hypothecated, and really affeQed, that they could
not be di‘poned by his debtor, in favours of the Schaws. —It was answered, That
the foreiaid arreftment, albeit in the debtor’s own hands, was prefcrived, there be
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