1778 ‘ BONA FIDE PAYMENT. ) Brer. 1.

1624.  Fuly 24. -
i DONATAR of Sik WiLuam Stuart’s Liferent against His Lapy’s Texants.
No 7
I

f\&(r:ibtﬂcdtiefin Stk WiLrLiam STUART, constable of Dumbarton bemgfrebel the donatar to

of payment his escheat puisues the teriants of eertain Iantls whereof “his wife was hferente.
gifsfz:g;?s‘ by a conjunct-fee granted to her by the L. of Lochnoreis, her first husband, for

%gi!;;urf}; bya payment of the farms of the lands oF that year wherein the said Sir William
rmer nus-
band. The died, seeing he died not while after the term of payment were both bypast of

tenants paid 7
Spoan d’ypa‘ that year acclaimed, and the same were claimed by the said donatar, as pertain-

thereafter, ing to the rebel jure mariti, and, being otving the time of his rebellion, to him.
who was in-

feft. This The defenders compearing, alleged, That they had made payment to the lady
was found his spouse, who was clad with the principal right, and that the rebel her hus-

bona fide pay-

ment as to band hath only right as husband, who' beinig dead beforé: payment  made; “they
them, when
pursued at the behoved to be. reputed in bona fide to haye paid_the same to their m*sness and

mstance of 2 ought ngt to pay the same again to any pletendmg right from, the husband, or
escheat. by his rebellion, which they could not know, that rebelhon beimg unknown, to
them ; and there bemg elght or nme years past smcesyne, _durmg the whxc h time
This c*{ceptlon was found relevant to hberate the tenants and aéhon was Treser-
ved to the donatar agamst the Lady, who - had recelved payment of the farms;
but the tena:nts always were ordamed to fuuush probatlon to the: donatar which
might venfy lawfully her recexpt of the same whenever the donatar should pur-

sue her therefor T L

A&. Burnet. Al ——. ¢ - Cletk, " Gibson..
‘ Fo’ ch o1, p 1. Durzr, 7 I4r

No 4. ,
An exception . o : o - .
agamstf 1627. February 13. - E. LiNLITHGOW against MENZIES.,
spuilzie of

:f,?d;;é};ﬁ“ Ix an adtion of spullzle of teinds by the E. of Linlithgow against Menzies of

2;‘5‘ d*’;:;l t‘geir Culterawis, the Lorps found an exception relevant to elide the spuilzie propon-
ihe minister,  ed, upon payment made by the defender, at command of the Chamberlain, to

ﬁ’;ﬂ:gf}r the pursuer, to the minister of the parish, of the old duty, the year libelled,

order of the  which was in use to be paid to the same minister, for the same teinds, the years
pursuer's rac-
tor,sustained; preceding, at command of this same Chamberlain, he being still Chamberlain,

aithough, the same year libelled ; which was found relevant, notwithstanding that the pur-

Deen an inhi-  syer replied upon an inhibition, executed the year immediately preceding this
t-

c:inzohr::e;:acru year libelled ; and which, he dlleged did interrupt the alleged use of payment;

:’:‘i?d;"gn;t notwithstanding whereof the exception was found relevant, seeing there was no
‘was
renewed for  inhibition executed this year controverted ; neither was it found necessary to the

'E}il:p};::r n excipient to allege, that the Chambexlain had warrant from the- pursuer to ap-



