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And on the Ordinary’s report, on the 12th July 1748, of the possession of
which the pursuer’s employers had at-the time; Trr Lorps ¢ found the town
Liable,’ See PrescripTION, TRIENNIAL.

’ Kilkerran, (CommuniTY.) No 2. p. 130.
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SECT. I.

j Whefhc;’;; Mégi,stratés?l.afg liberated by.expiry of their oﬂ'iée; .

N

-16\24. ﬁzﬁua{y—x 5. L. DRUMLANRIG 4gainst Barvies:of. Hawick. ..

Tae Laird of Diumlanrig having obtained decreet: béfare the:Secret Cotincil

against thie Bailies of Hawick, then being in “office; and the -clerk,*decerning
them as having no right by virtue: of their:infeftment, to:impose yany: taxes
upon their neighbours by their acts of court; to desist-frem- doing-of the~ same in
time coming; and that décreet being transferred in-the Laird of. Drumlansig’s
person, as suceeeding to his right, who recovered-the sentence ; charges the Bai-
lies, against whom the. decreet was first given, after the -expiring of their office,
and after-that. new Bailies- were placed, and. .their.clerk,.to obey the decreet,
waich was suspended. In the discussing of . the thch,suspeﬂsm.n, THE. Loxns
found, that the said decreet of Secret Council might have exeention, seeing the
same was transfeired 4s said is, by letters of horning and summary. charges,

without any. other transferrmg, or longer process against the Bailies, and next. .

succeeding magistrates, or any others bearing office before them, . they being an
university, and the first sentence being given against-the defenders therein as
Bailies ;-for albeit their office ceased by the new. yearly " election, whereby they
could not be further charged as representing the . body of the town, yet it was
" not_reason that the execntion and force of .their sentence should -befrustrated ;
but- the Lorps found the khcceéding magistratesstand’ ‘subject to obey the same,
and that. the said sentence. ought also to.have execution agajnst- the same - per-
sons against whom it was first given or transferted, ad buic effectum, viz. to

cause themselves: desxst and obey-the sentence, but not to take the burden for .

‘the body of the town ; and also found, that the clerk” was not a ‘member; to be
'repute of the councll, or as.a magjstrate, against whom any charges could be exe-

cute upon sych decreets ngen agamst the maglstrates and therefore suspended the . .

letters and charges executed against him ; and in respect the said decreet-was given

by the Lords of Secret Council against the party then compearing ; the Lorps of .

No 126

No 13

Magistrates
of a burgh a-
gainst whom
a decree is
taken as re- -
presenting
the town,
cease to be
liable after
expiring. of
their office, -
but diligence .
may be fol-
lowed forth
against the -
succeeding
magistrates,
the same way
as if the de-"
cree had
been taken.
persomally a-
gainst them,

Sessxon would not discuss the nullity, alleged against- thc same by way of sus. .-
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pension, viz. that it was given by the Lords Secret CouncH, who were not
judges competent thereto. See Summar DiLicaNce.

Clerk, Scoiz.
Fsl. Dic. v. 1. p. 157. Durie, p. 97.

1685. Fanuary. HoniemaN against The Town of Dysart;

RoeerT WHITE, and others, late magistrates of the Town of Dysart, having

granted bond to Mr Honieman, second minister of Dysart, for what was resting

of his stipend in use to be paid the Town ; and for which the succeeding magis-
trates had been in use of payment of annualrent; and he having charged the
said Robert White, and the other persons subscribers of the bond, for payment,
and they having suspended it upon the reason, that they were only bound ra-
tione officii as magistrates, and could not be personally liable for payment of the
debt ; T Lorps notwithstanding found the defenders liable iz solidum, to

make payment of the principal sum, with the bygone annualzents then resting ;
but did supercede extract until a certain time, and ordgined the inhabitants to
be stented for reimbursing the suspender; and the inhabitants were cited for
that effect-at the market cross of the burgh, by virtue of the Lorps’ ordmatlon,

and the Lorps appointed a person to stent the inhabitants.

) Fol. Dic. v. 1. p. 157. Sir P, Hom?, T..2. p. 661.

1686. Febkuary:
Mg Davip Lawson Schoolmaster, ggainst SmmsoN, REppiE, and Others,

SimsonN, Reppie, and other, having granted a bond for 500 merks, which
they obliged themselves and their successors in office to pay ; and being pursued
for the same seven years after;

1t was alleged for the defenders, The bond being signed by them only as Ma-.
gistrates, they are not personally liable, now that they are out of the office.

Answered, Though regularly exauctorate, Magistrates are not personally li-
able for bonds granted by them virtute officii ; the defenders must be liable in
this case, in regard there is no succeeding Magistrates against whom the pur-
suers-can have action.

Tue Lorps, in respect of the answer, sustained process against the defenders,
and decerned, superseding extract for a competent time, that the defenders
might stent the inhabitants of the town, and affect the common good for rais.
ing the money. The like course was taken in another process for the second
minister’s stipend..

Fdl. .ch v. L p. T 37 Harcarse, (MacisTRATES.) No 679. p. 193.



