8047

L E G A C Y.

1624. February 13. ,
Hrren CunNiNcHaM’s CHILDREN aggainst THoMas M‘MicHAEL’s EXEcUTORS.

ELEN C-UNNINGHAM, spouse to Thomas M‘Michael, left 4,000 merks
to her grand-children, to be employed for their behoof, at the sight of Tho-
mas M‘Michael her husband, David Johnston, Mr John Hay clerk of Edinburgh,

and of their own parents, John Hunter and Margaret Johnston. It happened 2,000 .

merks of this to be put in James Dalzell’s hands by all their advices and con-
sents, except Mr John Hay’s, who was not at home a!t the timc?. The Chil-
dren having pursued the Executors -of Thomas M‘Michael for it ; “ THE
Lorps found that it was not employed as it should have been for want of Mr
John Hay’s consent, and therefore made the Children be answered.”

Spottiswood, (LEGACIES.) p. 194.
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162%. February 20. ‘
Joun Bisser and his CuraTors against Joun and Roserr Bisser.

UnounrLt George Bisset, by his latter will, leaves an universal legacy of all
his moveable goods to John Bisset, his brother’s grand-child, and nominates
John Bisset, his brother’s son, father to the legatar, executor.  Afterwards,
John, the executor, by contract and appointment between him and Mr Robert
Bisset, divides the whole moveable goods-,of the executry between them, by
yirtue whereof, Mr Robert intromitted with the just he.tlt tlu?reof; \.vhereupon
the friends of the mother’s side to the said 1egatar,‘ ﬁnd.mg him prejudged by
this transaction, raised a summons at the grand-child’s mstance,‘ and their own,
as curators to him, against his father (who was executor c911h1~n1ed) and Mr
Robert, to hear and see the foresaid contract rescinded, as being super re aliena,
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An univer-
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found entitled
to prosecute
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although
there was an
executor cone
firmed.



