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860 ASSIGNATION.

cedent, before any intimation of the aflignation: Which payment made to the
cedent before any intimation, the Lorps found fufficient to liberate them at the:
hands of the affignee, notwith{tanding that the affignee alleged, that the {ufpen-
ders knew that the Laird of Weftraw was made aflignee before their payment,
and that they offered to tranfact with hin thereanent, fo that they could never.
be repute to be in dona fide in reporting of that difcharge, as done before intima-
tion of the aflignation, the fame being known to them, as faid is: Likeas, the
aflignee alleged, That he had lawfully execute inhibition upon the faid afligna-
tion, before the obtaining of the faid difcharge, by the which the fufpenders are
conftitute in mala fide to have made payment to the cedent, fince the time of the
executing of the faid inhibition, which was raifed upon the faid affignation,
whereby all the lieges were conflitute in mala fide to do any deed, which might
make the faid aflignation ineffectual ; notwithftanding whereof, the pavment
made, and difcharge reported, before any lawful intimation of the afiignation
was [uftained, feeing the Lords found, that the knowledge of the aflignation,
put not the defenders in mala fide to pay the cedent, which ought to have been
intimate to them, after a legal manner, and fo made known to them legally ;
and the inhibition not being specifice execute, and intimate to the fufpenders,
could not be repute an intimation, efpecially feeing alfo that inhibitions properly
had force againit immoveables, and did not ftrike upon this fubject controverted.
And therefore the letters were {ufpended simpliciter.
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1626, November 10. LiviNcstoN against LiNpsay.

Payment of annualrent to the affignee, is equivalent to an intimation. See
The particulars, voce Bona fide payment,
Nicolson, MS. No 393. p. 271.

1650,  Fanuary 22. MGiLL ggainst HutcrisoN.

In a double poinding, betwixt two creditors, for a fum owing to their common
debtor, by his debtor ; and whereto the faid debtor had made the one affignee,
and which was arrefted thereafter by the other creditor, who craved to be pre-
ferred to the faid aflignee, feeing he had affected the fum by his arreftment, and
the affignation to the other party, albeit before the arreffment, yet it was not in-
timate ; and the affignee answering, that he had done equivalent to an intimation,
in fo far as he had written to the common debtor’s debtor, acquainting him with
his aflignacion, and defiring him to m.ke payment to him, who had written back
to him his miflive, wherein he promifed to make him payment, and which mif.



