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Citation in Process of Exhibition.

1611. November 26. Lorp SANQUHAR against PADZANE.

My Lord Sanquhar having pursaed therelict of umquhile Padzane, forexhibition
and delivery to him of the cougt books of the sheriffdom of Dumfries, to which
Padzane was clerk ; the Lptws found it not. necessary to summon the heirs and
executors of the Shenﬁ'—clerk ‘but only the havcr, because these books are pub-
_ lxc, and pertain to the ]udge “and not to the helrs of the defunct.

- Fol. Dic. v. 1. p. 142. Haddmgton, MS. No 9.31 3.
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1623. December 6. FOTHERINGHAMI agamst FOTHERINGHAME 5 Rehct

IN an action pursued at t.he instance of ——— Fothermghame, as heir to
umquhllc Alexander F othermghamc, unclc to the L. of Powrie; against the Re-
lict of the said - umquhlle Alexander, and against certalin others, who were con.
vened at the heir’s instance,. for. productxon of certain heritable bonds and obli-
gations made to the defunct by. certain persons his debtors, enumerate in the
summons, the Lorps found, that the debtors needed not to be summoned in
that action of exhibition, who were makers of the bonds; but sustained the pro-
cess without their citation, seeing there was no execution craved against them
by that pursuit, and that'the reliet: and others havers, were convened for pro-
duction of these bonds, which were in the defunct’s possession the time of his
decease, as his own proper writs, and were thereafter intromitted with by the
relict, or by the other defenders, who, albeit they were strangers, might be also
convened for production, without calling of the makers of the obligation.

Alt. Nigplson et Oliphant. Clerk, Gibson.
Fol. Dic. v. 1. p. 142. Durie, p. 87.

Act. Hopey Aiton, et Craig.
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1627. March 10. Dick against SKELDON.

In an action for exhibition and delivery of writs of comprised lands, at the
instance of William Dick, against Skeldon, haver of the writs ; the Lorps found,
that a cempriser not “infeft, could not call for delivery of charters and sasines of
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lands, nor such real rights, himself not being really infeft; but that he might

“call for production of contracts and bonds, the same being comprised : And also-

found, that a compriser could not seek production of any writs of lands compris-
ed, nor the same to be copied to him, except the party from whom he com-
prised had been called to that pursuit. See TirLE TO PURSUE.

- Alt. Nicoon. Clerk, Seot.
Fol. Dic, v. 1. p. 142.

Act. Stuart.
Durie, p. 289.
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1636. March 17.  REip against Mr Hary Gissox.

UmouniLe John Reid, by ‘bond bemg obhged to Hugh Rexd ininof, son to-
George Reid of Daldilling, in 3000 merks, the said Flugh, and his father as ad-
ministrator, pursue the relict of the said umquhile John Reid; maker of the-
bond, and her second husband, for exhibition and delivery ‘thereof-to him ;
wherein the Lords found no process aught to be granted (albeit the said 1ehct‘
and her spouse exhibited voluntarily the bond, being in her hands ever since the
death of her husband, maker thereof) while some person were summoned to re-
present the defunct debtor, alleged maker of the same ; seeing it was pever
libelled in the summons, that ever the bond was the pursuer’s evident, or ever
was delivered to him, but produced now after his decease by his relict, it being
amongst her husband’s writs the time of his decéase ; and this was so found,
being proponed by Mr Hary Gibson, who was creditor to umquhile — ihe-
debtor, and his brother, and the daughter onl_!,;r bairn of the debtor’s brother,
and so who is that only person, who was apparent heir to the debtor, and ,wWho
thereby was found to have i interest to propone the same,

Alt. Nicolron of: &ue;t,_rt«-- . €lezk,. Hay.

Y. V- e—— .
Fol, Dig. . 1. p. 142. Durie, p. 805.
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Citation in Incident Diligences.
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1624. February 10. o ,
KiNe’s ADVOCATE and Lo. YEesTER against Lo. BuccLEuc.

In an action of improbation pursued at the King’s Advocate’s instance, and
the Lo, Yester, against the Lo, Bucclengh, an incident being used at the Lo,



