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title nor interest to call for production of the same. All these allegeances:

were repelled, and the pursuer was found to have good interest by virtue-
of the said erection and act of Parliament, to call for production of the
writs of all the lands and others contained in his said erection, seeing the’

said posterior act did restore him against all other preceding acts, done in his

prejudice ; neither was he found to be excluded from this pursuit by the pre-
ceding, infeftments granted to the defenders depending upen: the act of an+

nexation, because this case in prelacies and kirk benefices is found by the:

Lords to differ from cases betwixt laicks, in secular and temporal lands, where
usually a right of the defender, before the pursuer’s right; excludes the pur-
suer from seeking of production of any further while that be improven, but
in lands belonging to benefices it is.not: so; where a titular, or prelate, or Lord:
of erection, who comes in the place of the prelate, is not debarred to seek-

productlon of all writs of any thmg belonging to his benefice, albeit the patty"

should show a right given,to him by another prelate before the provision
granted to the pursuer; but here it is to be considered, that this pursuit was
for production and improbation, and touched not upon that:point, if the said
infeftments alleged upon by the defenders were sufficient, whereby to bruik.

the lands or not,”or if the pursuer’s-right was better than their said right,.

which point was not.here dfawn in question in this dispute, but reserved ta
its own time;

Act. Stuart & Aiton, AlL. Nicolsen 8 Belikes. Clerk, Gibson.
L Durie, p. 263, and p. 268.
v ;6727 Fanuary Y 3T Lairp of Lauriston against His VASSALS.

In an nnprobatmn of the Laird of Lauriston’s, it being -a/leged, That there
could be no writs produced, made to one Duddingston and Sanderson, because
there was none called to represent the said persons; it was found, That there
was no necessity thereof post tanti temporis intervallum, except the defenders
would condescend upon some who might in law succeed unto them ; as had
been decided before in an unprobatlon of the Earl of Winton’s agamst the
Laird of Corstorphin. ,

. Spottiswood, (ImPROBATION.) p. 165,

"¥.% Auchinleck reports the same case.
I an improbation, the heirs, or apparent heirs of such persons whose heirs
cannot be known, are not necessarily to be summoned, except the defen-
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ders condescend upon some persons who are known to be heirs, or apparent

heirs.

Auchinleck, MS. p. go.
#* % See Durie’s report of this case, No 81..p. 2219.

1627, February 8. Sir Jomw MaMiLToN ggainst His Vassavs of Bargeny.

In improbations, the pursuer being a singular successor, need not produce
reversions, where no discharges of reversions are called for.
Auchinleck, MS. p.go.

*4* Kerse reports the same case.

162%. February 8.—In improbations, found the pursuer has no necessity te
produce any reversion, except such as were made to himself, and such as he

~has ; but.where discharges of reversions are called for to be produced, in that
.case, the Lords are in use:to ordain the parties to produce simul et semel.

Kerse, MS. fol. 207.

— y - B ———

162—7. February 13. La. BoruwsLL against Her Vassavs.

.In Improbations, found not (necessary) to call for writs made to the father

-or goodsire, except it were libelled that they were infeft, and the pursuer infeft
a8 heir to them.

Kerse, MS. fol. 208.

#.* Although the .names are different, this ‘is ‘probably the same case with
' No 4. p. 325.

1627, February 13, ‘EarL of KiNeHORN ggainst Lap of Grange.

It is sufficient that the pursuer of an improbation libel himself to be heir
to his predecessors who were infeft, although he be not infeft himself in the
-particular lands, whereof -he .craves the ‘evidents to be produced to hear and

see them improven.
‘ Auchinleck, MS. . 91.

1628. Fanuary 25. A. against B.

In improbations, found that the production of my author’s charter (he being
in life,) whereupon he might take sasine, is sufficient to give me interest to
call for writs made by my author ; and also found, that to. prove him author,



