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No 3. null and unlawful, yet ye will proceed againft all law and juftice; wherewith the
them, or fuf- Commiffaries finding themfelves highly injured, they ordained Mr John to pay
pend or de-
prive them twelve pounds of amand, and fufpended him from procuring before them for a year;
from procur- whereupon Mr John giving in his complaint to the Lords, and the Commiffariesing before
him warned to anfiver to the complaint compearing, the matter was at length difputed

upon thefe two heads: First, anent the power of the ,Commiffaries in general,
whether they might fufpend, or deprive an advocate admitted by the Lords; and
nevx, if this faa of Mr John Ruffell merited fufpenfion therein. It was refolved,
That the ordinar advocates admitted by the Lords, at their compearance in in-
ferior courts, might fo mifbehave themfelves, as the faids inferior judges might
jufily and lawfully fufpend or deprive them from any farther procuring in their
courts; and as to Mr John Ruffell's particular offence, the LORDS found it rafh
and indifcreet, and the Commiffaries punifhment very rigorous; and therefore
calling in the faids parties, and the hail advocates who affifted Mr John Ruffell, as
in a common caufe concerning all their liberties, the LORDS admonifhed the advo-
cates to be modeft, and not to give occafion, by their contempt to judges, to un-
law, fufpend, or deprive them; declaring alfo, that if any wrong was unjufily
offered to modeft advocates, the LORDS would cenfure and repair it; and as for
Mr John Ruffell, the LORDS ordained him to be more reverent to the Commif-
aries in tine coming, and to delete the words, which they fqund contumelious, in
his defences; and ordained them to reftore him to his liberty of procuration, and
thereafter gave him up his fupplication; becaufe they would not have any re-
cord of that variance to remain.

Fol. Dic. v. 1. P. 24. faddiqgton, MS. No 1659.

1627. Decenber 16. KIRKWOOD against INGiLS.

No 4* ADVOCATES and writers being fummoned by an incident diligence, as havers
of writs; the LORDS found they might purge themfelves by oath, that they had
them not, nor had fraudulently put them away; and that no other kind of pro-
bation could be ufed againft them.

Fol. Dic. v. i. p. 26. Auschinlack, MS.A

1628. November 14. BtTSoN against L. GRANGE.

No 5*
In an exhibi- IN an atioT of exhibition of writs, Betfon contra L. of Grange, the Loans
tion of writs
an advocates found, That the advocate compearing for the defender, in that fame caufe, might
was obliged
to depone
as a witnefs,
as to the de- * This MS. not in the Advocaes Library.
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ADVOCATE.

be ufed by the purfuer, as witnefs to prove the fummons, anent the defender's
having of thefe writs libelled, and that they ought to depone thereupon, and

that it was no competent objeaton to repel them a telimonio, that the defender
was their client, cui patrocinabantur in hoc eadem caufa, againft whom they could
not be compelled. to bear witnefs, in that which their client had communicated
to them in fecret, and thereby to publifth againft him, and to his prejudice, that
which was either fpoken, or fhowii to them under trufi, which, if they fhQuld be
fubjeaq to do, by compelling them to depone upon their oaths as witneffes, they
could not but incur a great fufpicion of prevarication. And it was defired, that
the Lords would. confider the confequence and preparative thereof, which tends
to force advocates to deted the fecrets of their client's caufe; which allegeance
was repelled, and found, that they ought to be witnefs;, in doing whereof, the
LORDS found, that thereby they incurred no fufpicion of prevarication; for
though they were not holden to deted the fecrets of the caufe intrufted to them,
which is to be underflood, anent the counfel and advice given by them to the
client, for the beft and mof* lawful means of his defence, and profecuting of his
caufe; yet that thereby they could not be freed, of being witnefs upon any
thing libelled, and admitted to probation againft their clients, being found r6le-
vant by the judge, confifting in, their knowledge, and whereof poffibly there was
no other means of probation but by them.

A. Niofor & Lersont.. Alt. Aion.. Clerk, Hay..

Fol. Dic. v. I. p. 25. burie, p. 396,

1629. December r5. . CORNELIUS PATERSON afainst CAPTAIN. ALEXANDER,

A DECREET given before the Admiral againft a ftranger, being defired to be
reduced, at the firanger's inflance, albeit he was neither prefent within the.
country affifting the purfuit, nor a- procuratory given by him to purfue, yet this
aaion was fuftained, feeing the fame advocates compeared for him, and infifted
in this reduaion, (who. were ordinary advocates in the Seffilon) who compeared
for him, and defended in. the decreet obtained againft him, before the Admiral,
defired now to be reduced : But it was ordained, that he thould produce a pro-
curatory authorizing the purfuit, before litifconteffation, and: caution Mould bd
fbund to that effed.

A. Lawie &. Pap.. Alt. -

Fal. Dic. V. I..p. 25'. Durie, p. 474..

The LAiRD of Wardis against his CREDITORS.,

THE L. of Wardis craving proteftation againft a fummons, purfued againft him
by his Creditors,. who were infeft in. his lands of Wardis, and which lands were

No 7.
A defender
ciaving pro.
tefation,

No j.
fender's hav-
ing the writs,
although he
was the defen-
dler's counfel
in the caufe.

No 6.
The Lords
Rfutaine-d ac-
tion -at a ftran-
ge.r's inftance,
though no
mandate was
produced, his
advocate find-
ing caution to
produce it be-
fore litifcon-
teftation.

1630. March 2,3.
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