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fee, proceeded to denounce.—The purfuers anfwered to the fir/?, That it was
noteur, and attefted by 'the keeper of the fignet, that Richard was repute in
Scotland, to be in his authority till the 18th of May 1659, till which the fignet
was open, and many létters paft in his name; and this denunciation was upon
the fixth of May, and the charge in April. ‘

In refpect whereof, the Lorbs repelled to firft defence ; t'heylrepelled alfo the
fecond defence, as to the annualrent of what was found due by the laft decreet ;
they repelled the third defence, becaufe the ufurper had cried down regalities ;
and found the fourth defence relevant, fcripto vel juramento, viz. That there was
a deliverance ﬁoppmg executlon the time of the denunciation.

Fol. D;c . I. p 38, Stair, v. 1. p. 168.

:—:‘

1628 DOUGLAS agazmt FRASER

A debtor is denounced to the horn by his creduor The debtor dies. The
creditor purfues the defunVs reli@, -as intermiffatrix with his goods and gear, to
pay the principal debt and annualrent thereof fince his deceafe, by virtue of the
at of Parliament, whereby annualrent is due to the creditor fince the horning.
Tue Lorps found, That the  executors and intromitters are not fubject to
pay any annualrent due by the defuné& at the time of his deceafe, except the
executors or intromitters had been denounced to the horn themfelves.

Fol. Dic. v. 1. p. 38.  Auchinleck, MS. (INTROMISSION.) p. 103.

:7”41’ 8 HuntLy agaz'mt MANSON

OnE Huntly having obtained decreet agami’t umquhlle Mr John Manlon, for
~ payment of an hundred and fixty pounds, conform to his bond granted thereon,
and the faid Mr John being denounced rebel, for not payment thereof, and dying
rebel, after his deceafe 206 or 24 years, he purfues his heir, for payment of the
{aid fum, and of the profits, and annualrents thereof, of all years fince he was
rebel, as well during the rebel his own lifetime, as of all yearé fince the ttme of
his death, and continually, while the principal fum be paid.—This purfuit was
fuftained againft the heir, not only for all years fince the debtor was denounced,
by this creditor, during the debtor’s lifetime, but alfo for the years fince the
rebel’s deceafe, and continually while the payment be made by him qf the prin-

1642.

cipal fum.’
' : ' Alt. Heriot. Clerk, Scot. o
Fol. Dic. v. 1. p. 38. Durie, p. 898.
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Vor. 1.

No 30.

No 31.
A defunét
owed,.at his
deceafe, an-
nualrent upon
denunciation,
not ezx palio ;
executors
found not li-
able. They
would be li-
able only
from their
own denunci-
ation.

No 3.
An heir found
liable for an-
nualrent, due
by the de-
funét upon
denunciation.



