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~ ARRESTMENT.

Warrant of Arreftment.

1615." Fanuary 13. | Brook against KErLLo.

In an a&ion for making arreﬁed goeds fﬁrthcoming, purfued by Thomas Brook

Englithman, again{t David Kello, the Lorps found no procefs, becaufe there was

no decreet recovered againft Kello. -
: Ker.re,aMS. fol. 234+

1616. fuly 1 3 ’I‘naMsoN and Orxns agmmt anv.n T

_ Ix‘an action betwixt Gearge Thomfon and Ninian MMorran and the ref’c of
the ereditors of Andrew Borthwick and John Philp, the Larns. preferréd, John
Thomion, becaufe his arreftment was ufed upon a dependence, and the reft raifed
arreftments  were upon their -bonds jmmediately, without refpe@ to any depen-

dence,
S et n L ARG AN i et s s e .K'EI'.M, MS. ﬁig 235-

1623 March 4. ' Dick agamﬂH Eavcit

. Ay agdiop being purfued to make arrefted goods: furthcgmmg, upon a fentence
recovered é}gamﬁ a defun& the executors bemg convened ﬁ)t thelr mtereﬁ 1t was

qbtamed agam{t the defun& was ‘txansferl;ed agamﬁ the executors a.nd the con-

vant.
:.S;oa.tmwaad, (A,&R,Es.rmm.) po1s

1628. March 3. BINNIE againit Ross.

In an aQion to make arrefted goods furthcoming, the Lorps were of the mind
{but not decided i in this procefs) that an arreftment execute upon a naked bond,
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whereupon no fentence was recovered, or any action intented the time of the ar-
reltment, was but a naked intimation of the party’s right to him, againft whom
the arreftment was execute ; and neverthelefs the fame was a fufficient ground,
when fentence fhould be recovered againft the principal debtor, for whofe debt
the arreftment was execute, to produce action againft him, in whofe hands the
goods were arrefted, after fentence obtained againit the debtor, and that nothing
could be done in prejudice of the arreftment ; albeit at the ufing thereof, there
was neither dependence nor decreet obtained againft the principal debtor, but
that arreftments in fuch cafes were as eﬁ"eé’tual for moveables, as inhibitions for
immoveables.

A&. Lawize. Alty ———, Clerk, Hay.

Durie, p. 354

1629. March 26. WiLsoN ggainst Boyp.

Stevexn Boyp and one Willon, two of Andrew Kellie’s creditors, were ftriving
about L. 400 pertaining to Andrew, which of them fhould be preferred. They
had both arrefted, but Steven Boyd having loft his principal letters.of arreftment,
produced only an extrac of letters of horning and arreftment, with the princi-
pal executions ‘of the arreftment, fubfcribed hy the meﬁ'enger.' -THE Lorps.
found, That albeit the extract would fuffice for the hornmg, yet it was not enough
to verify the arreftment.

Spottiswood, (ARRESTMENT.) p. 18. .

e
1710.  Fanuary21. :
ALEXANDER Forees of Ballogie, against ]'AMEs CATANACH, Merchant e
Aberdeen.

In a competition of the creditors of Alexander Forbes of Craigie, James Cata-
nach bhaving, upon a decreet of the magiftrates of Aberdeen againft Craigie, ob=
tained a fummar precept from the Sheriff, for arrefting in the hands of Craigie’s
debtors within the fhire, and accordingly arrefted : THE Lorps found the ar-
reftment null; in refpett it was unwarrantable in the Sheriff to interpofe his au-
thority fummarily to the baillie’s decreet, by giving a precept of arreftment there-
on, without citing the party decerned.

Fol. Dic. v, 1. p. 53. Forbes, p. 38% -





