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r2g2 BASE INFEFTMENT.

property 5 which reply was net refpected, but the firfl -infeftment preferred,
albeit not clad with poffeffion before the purfuer’s confirmation, being not the
lefs clad with pofleflion at any time when the purfuer;-had no poffeffion ; and
albeit. the defender’s infeftment: was not confirmed, yet it was pfeferred. to the
pofterior infeftment of the annualrent confirmed before the defender’s pofleffion ;
and the LORAI‘),S/'fOLIDd,V that the confirmation made not the purfuer’s >infeftment‘
public, feeing it was granted to.be lq.oldcq of the giver’s felf, and not of the {upe~
rior, . .

A& Hope. . Ale. Avon & Nairs, : Clerk, Hay.
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1628; Fanuary 30. L. CLackMaNNAN aga)‘mt L. BaLNamoon..

IN an action of poinding of the ground, at the L. Clackmannan’s inftance;.
againft L. Bal’hamoon,_ an exception being proponed for Arbuthnet of Findoury,.
upon an infeftment of an annualrent, out of the lands libelled, by virtue wh ereof.,
he was year and day in pofleffion of the faid annualrent, out of the lands con-
tained in his infeftment ; whereby he alleged, That the lands could not be poind-
ed at the purfuer’s inftance, for the purfuer’s annualrent, but with refervation of
this excipient’s right. This exception was found relevant, notwithﬁanding of.
the reply, That the purfuer alleged, that his infeftment was prior to. the exci.
pient’s, by the {pace of an year, and both the faid infeftments being bafe, his
priority behoved to give him preference : Likeas he alleged, that his right was
not only prior, but was alfo in efe@ made public, by confirming of the fame by
the King’s Majefty, and regiftration of his fafine thereof in the public regitters ;
which eonfirmation, albeit the infeftment. was granted to be holden bafe of the
giver, with the regiftration forefaid of the fafine, being infert in: public regifters, .

- made: the obfcurity of his right to ceafe : Likeas he 'was in pofleflion by receiving

of a term’s aninualrent, from the giver of the infeftment, before the excipient ;.
all which was repelled; feeing he was not year and.day, in- pofleflion before the

- excipient’s right.and pefleflion ; likeas the Lorbps found the faid confirmation.
- ~and regiftration, made it not public, the.holding being bafe. -
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