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“first reversion, -arid the present titular’ of the land, and no more persons, al-
'tbough the land after the ﬁrst wadsettmg, had past'per multas manus.

Auchinleck, MS. p. 181.

. Dune s report of th:s case is No 54 p- 2204 ‘voce CITATION:

1 628 “Marck 20.

lA. LAURISTON against The Lapy Crarowmis, Rellct of Jthe Laird of
Merchxston

F OUND that a reversxon, comprrsed by the oL Merchlston to himself and his
hexrs, pertams o his eldest son, notw1thstandmg he compnsed the reversion of a
wadset of the lands of the Seames made to him and ‘his’ Lady‘i in liferent, and to

John Nap1er, their son, in fee, by Henry Kincaid, and that it was objected, that

the comprising of the reversion in the person of hxm that was wadsetter, ex-
tinguished the reversion in his own person, and so extlnguished it also in the

‘person of his Lady, and ]ohn Napier her son.

<

- Kerse, MS. p. 84.

1628.  Yunc 26. L. NEWARK against His SoN.

In a redemption L. Newark agamst his son, the Lorps sustamed the order of
redemptlon, albeit it was quarrelled by the defender, as not orderly deduced,
sceing he alleged, that the time of premonition, the reversion was not showen,
nor read to the party premonished, which was repelled, and found not neces-
sory, especially in this case, where the charter given to the defender’s brother,
of the lands desired to be redeemed from this defender, as apparent heir to him,
was given under reversion, and so the reversion was in corpore juris rei, and
needed not be shown and read to him; and also.the order was sustained, albeit
it was alleged, that the same being done upon a Sunday, upon which it was not
lawful to execute any such civil acts, it ought therefore to be found null ; which
allegeance was repelled also, for they would not find the order null therefor,
c5p3c1ally where the sum of the reversion was only a rose-noble, and so needed
not to distract the parties over long a ‘space in the numeration, and nevertheless.

‘thought it expedxent that such acts should not be done on Sunday again;

Jikeas the consignation was made on Sunday, because the premomtlon was made
10 that day, the reversan praviding that redemption might be made.at any



. KEDEMPTION.  1gwst

txme, upon’ siwﬂd)n‘ mmng;»:a:nd not restricting the m'd&marhd ‘made, «hefove

any term,: SgelSumpavizvels: o s e a2 o
Acto B‘[lbﬁﬁ Alt' - Cle!‘k,‘Gz‘dtw. ! ) BN

R - Fol, Dic. v. 2. p. 323. Darte, p..377-

» * Spottlswood reports this case

'1‘:6«"2!8 ?anuar_y Y28:—Taz Laird of Newark having disponed certain lands

to his son, William Maxwell, under reversion of a rose-noble, after William’s
death made premonitior to Alexander, anothér of his sons, apparent heir to Wil-

llam, to.come to such a ‘,place on such a day, conform to the revers;on, to recetve

the to&e—nob]e aml to see the lands out-quitted and’ redeeme\d Thas 'bemg arawn
bet;ptg thg ,)Lords 3 ,al}}ged Imo, agalnst the order, Thatf in the premomtlon vll‘l

““““

was not said that the reverswn was made to A'[exénder Wheii“HeWas prémow
nis zﬂq, Th&day assigned to him to come and receive the sum was a’ Siin-

sada

day, Whlch was not a legal day for such a fact. Fue Lorps sustained the or-

der, notwithstanding of beth_the allegeances, ] because there was no necessity of

the first; and for the last, the sum contzined in the 1eversxon was not great,
which needeth mucﬁ‘d:ﬂm‘g,ubemg only aroge-noblel .1 oL LT i
Spottz.rwood (REDEMPTION ) p: 264.

’

* * Ahchmleck also rep@rts this casé |

;’-,"' e b oLheer o

‘ :}'mze 26.~1t was: exccpted agamsn a.dqqlﬁya,ton of redemptlon that
the reversion was. not pioduced;the time of . the: pﬁemmlgpp_;; zda, The -premos

nitioh being “upon eight days, conform to the conditiorn; ¢f;the reversion, which

eiglit-days fell to be upon @ Sunday, upon which-it. wa.q‘ngt' lawful to make any

: redb’mpmm. TﬂE L@KDS repelled‘ both the ;Lllcgcanqesg.; s :

- x§29~ j‘anuary 16 —-—Tm: La;rd @f Newark puxsugsa dgclara*gcr of redemp«
- tign against: the apparent. heir-of his umgquhile son; William Maxwell, to whomy
he had: disponed certain ‘Jands under redemption:. Centain, of . umquhile Wil~
liafi’s Creditors: compeared to stay the declarator, and alleged, That.the father
had given a posterior infeftment to his umqubile son, of .thg,said lands,. i;"rf:.'.»
deemable, which was relevant and equivalent to a discharge of the reversion..
To Wthh it wds @nswered, That the purstér sought only™a’ ‘declarator conform.
to the teversion of the first charter, without prejudice to the creditor, t6 make:

_the advantage of the posterior infeftment, if any;‘be Tue. LORDs decerned the

redemptxon of the irifeftment, with the dec"iarator aforesaxd

1629 Marclz Ig.-——IN the same acnon of declarator of redemptlo,n, it was
alleged by the Creditors, That Newark could not have a declarator of redemp--

tion, because they offered them to prove, that the reversion was dxscharg_ed It
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was replied, That 'the defender’s creditors ought to condescend in whose favours
the same was discharged. Tre Lorps found it relevant to allege that it was

« discharged simply.

1635. February 21.—A reversion is not needful to be produced the time of
redemption, while the reversiun is camamad in a mutual contract, in the de-

fender’s hands,

Aucbznlcck MS. p. 181. 182, & 183

ELE Khrzc also reports thls case:

_, " 1628. February 4.—Fouxp that a pro*u'atory for resignation, which infers
a clause irritant of the tining of the reversion; might beread the time of the re-
quisition, the place designed, and the party present to attend and verify -at the
place. , ] }
' Kerse, MS. p. 84

1619 Marcb 20. E. BuccLEUCH: against Younc and Ker.

AN orderof redemption being used against tlfe heir of one who was infeft un--
der reversion, and declarator sought thereupoa the creditor of him from whom
the redemption was used, having comprised his wadset right, and having
charged the superior to receive him upon that comprising, -which superior was
user of the said order of redemption, being heritor of the lands, and to whom
the reversion was granted ; it was found, that there was no necessity to have
premonished the said compriser, by the said order of redemption, albeit he had,
charged upon the comprising, before the using of the said order; and so that
he compearing in this process for his interest, alleged that the pursuer being so
charged, could not have miskenned the excipient ; which exception was repel-

led, and the order sustained, seting the pursuer had suspended that charge,

- which stoed undiscussed ; but ordained the excipient to propone against the or-

der in the cause, what othcr defence he pleased but would not cast the order
for his not being warned.

Act. Nicolson, » Alt, Cheap. Llerk, Sets.
Fol. Dic. v.2. p. 324. Durie, p. 439.

*+* ‘Spottisweed’s report of ‘this case is No 55. p. 2204. voce CITATION,

*4* See a case between the same parties, 25th March 1629, No 88. Qp.26<_3‘tw

“voce COMPENSATION.
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