282 AUCHINLECK. 1629.

ment, during the time of her separation from her husband ; Mr David Aytone, who
had lent to her, before her separation, 300 merks upon her bond, arrested in her
husband’s hands a term’s duty. Her husband consigns the term’s duty, and sus-
pends upon double poinding. The Lady alleges, Her [allowance] being ap-
pointed for her aliment was not arrestable, especially for the said sum of 300
merks, because it was borrowed by her before the separation, and employed
upon the furnishing of her house ; and, in that respect, Mr David should pur-
sue her husband for the same. The Lords ordained the Lady to be answered
for the consigned money, and Mr David to pursue her husband ; and ordained
the Lady to find caution that she should pay the said Mr David, in case it were

so found that her husband were not his debtor.
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1629. February 17. ALEXANDER INGLEs against Lapy DuMFERMLING.

LerTERS conform, may be given upon pensions granted by secular men, not-
withstanding it was alleged, That such letters conform could only be granted by

beneficed persons, conform to the Act Ja. VI, Par. 12, cap. 14.
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1629. February 20. 'Tyrie against The ViscounTt of STORMONTH.

The Viscount of Stormonth buys, from one Chalmer, his lands of Drumlothie.
In the contract of the alienation, the price of the lands is discharged ; but the
Viscount gives, to the said Chalmer, (he being in life,) a bond to content and
pay to him, at Whitsunday 1619, the sum of 3000 merks; and failing thereof,
to infeft the said Chalmer of an annualrent of 300 merks, in liferent, and his son
in fee. The Viscount dispones the right of the said land to Mr James Ratray,
and takes him obliged to pay the sum contained in the bond, and to relieve him
thereof. Mr James obtains a discharge from the said Chalmer, who had annail-
yied the lands in December 1619. After the death of the said Chalmer and
his son, his daughter serves herself general heir to her brother, in whose favours
the clause of the said contract was conceived, whereby the Viscount was obliged,
in case the sum was not paid to Chalmer at Whitsunday 1619, that he should
infeft him in liferent, and his son in fee, in an annualrent of 800 merks, as said
is. 'The said daughter makes Tyrie, second son to Drumkilbo, assignee to her
right of the bond, who seeks the bond to be transferred against the Viscount.
It was alleged for the Viscount, That his assignee, Mr James Ratray, had made
payment to the father, who had power to receive the same, during his lifetime,
and had reported his discharge thereupon, produced in process. It was replied,
That the father had no power, after the term of Whitsunday 1619, to discharge





