No 14.

No 135.

A debtor by
a mlﬂlve, ha-
ving obliged
himielf to pay
annualrent
for the time
bygone, an-
nualrent was
found due
allo in future.

No 16.

A contract of
marriage con-
tained anobli-
gation only to
pay a fum at
a certain
term, with
one year’s an-
nualrent.
Annualrent
decerned for,
for all terms
bygone, fince
the date of
the contraét,
in refpedt it
was for
tocher.

No 17.
In a bond of
provifion, the
term at which
annualrent
thould com-
mence, not
being fixed,
but 10 bz de-
termined af-
terwards by

ANNUALRENT.
(Due en padis.)
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Parliament, which they found was correory of the common law, allowing al-
ways before that time, probation of fuch bargains by witnefles, and declaring

that it thould only extend ad futura.
Fol. Dic. v. 1. p. 37. Gafford, MS. No 925.

1669. Fanuary 13.  Grorce HUME ggainst SeaToN of Menzies.

Greorce HuMe, as aflignee by the Earl of Wintoun, to a bond granted to the
Earl’s fator, for his behoof, haying charged thereupon, the creditor fufpends;
in difcufling whereof, it was alleged for George Hume, that he ought to have an-
nualrent, becaufe the fufpender, by a miffive letter produced, written to the
umgquhile Earl of Wintoun, obliged him to pay annualrent for the time bygone ;
and therefore ought to continue the fame till payment.—The fufpender gufivered,
It contained nothing as to the annualrents in time coming.

Tre Lorbps found annualrents due from the beginning, both befare and after
the letter, though they exceeded the principal fum, feeing ance annualrent was
promifed for fome terms.

Fol. Dic. v. 1. p. 37. Stair, v. 1. p. 580.

i629. February 16. KEITH against BRUCE.

© KEITH purfued Brucé, cautioner for Conn, who was to give to Keith in tocher-
good, 2500 merks. The queftion was about the annualrent of the fum, fince
the date of the contra®, which bore no annualrent as long as it fhould remain
unpaid ; only it proported, that he obliged himfelf to pay 2500 merks at Martin-
mas, with one term’s annualrent. Tre Lorps found annualrent to be due
for all terms bygone, in refpect it was for tocher-good.

Fol. Dic, v. 1. p. 37. Spottifewood, (Usury.) p. 353.

——————

1696, Fuly 17. NARRN ggainst LiNpsay.

Mg Tromas Namn of Craigton againft Lindfay of Dowhill ; whofe father, in
the fon’s contra@, had referved a faculty to burden the lands with 20,000 merks
for his younger children’s provifions ; and having accordingly exerted this power,
the queftion arofe anent the term of payment, and a quo tempore it thould bear
annualrent :—Craigton contended, Seeing it was not exprefled, it became Satim
due ; for in all pure obligations, which are neither ad diem, nor conditional, if
they bear no commencement, (as in fome tacks) pro prafenti tempore prefumitur.



