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whole immoveables ; and the one half of all the other moveables pertaining to
the baftard at his deceafe; he finding’ caution to pay the baftard’s debts, as accords
of the law, and allowing the expences of burial, &c.; and the reli® the other
half: And likewife, the King, or his donatar who getteth the: half of. the baf-
ard’s moveable goods, will be fubjed in. payment of -the half of his.dgbts; but,

if he intromit with the half of the mmeables, and w1th the whole. lands hc o

obliged to pay the whole debts
Spo:t:.rwoad (BASTA&DY) _p‘ 275

*.¥ The ﬁxme ca{e, alfo dated 29th July 1 566 a.nd mthou,tqnames, 1s
likewife reported by er Richard, M,axtland U

ANENT the adtion’ purﬁled Dy a donatar of the efcheat of Uaﬁar&'y of um@mhile B
it was alleged be the wife of the baftard, That the {aid dénatar fude* have ‘nia mair .
but the half ‘of the gu.des of her hufband, and fhe' to have the: 6t‘ner half ; whilk .
Andalsit Was a‘ileged‘ be the faid -
wife, That the fid dona,tar qha fiould have the h4lf of ‘the gear- peftaining ‘to -
the hufband; fliould pay the half ofthe baftard’s debtst “Whilk allégeance of:.
the fald w1f'e~was alfo found relevant and found be mt’eﬂo@nmi’, thit: ng the -
King gat the half of the batard’s goods of lands; that -the - King - fhall pay the -

allegeauce of the faid wife was found relevant..

half of the debts awand be. the baftard to’ whatfomever ctéditot. R
v 'Mmt‘lahd MS. Jp 79
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154%. . March 3:. ‘Emr. of'Ennor.vgmmt N

THE Lorps decerned in acaufe of . aglﬁ: of . baﬂardy, .granted-.by the King to
the Earl of Errol, of the efcheat . of N.; that thé faid gift could not- -extend

but to part of .the maveablergearthat ought to- -pertain :to.the . man, and he had

Ced

not been baﬁard and therefore Jecernecf his mt‘e M fo toihive the half of the.

and therefore, of the pratiques,

goods, becaufe the man died without bairns ;
-'And_fo the King allowed but

the one half of the. gear ought to pertam to her
the .onet,,hal't,"thathperk,tatnedV,,the man. . o
‘ - ; " Sinélair, MS. p.-31.
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1529 _‘}fu{y 7 WALLACE agﬂm.rt Mvn.t o R o

' Tuz lawful Wtfe\of any baftard deceafi ing without baams, ha& good rgght to- the
half . of the hufband’s moveables agam{t any gift of . baﬁardy. TN TS

f}’u{y 9. In the fame aéhon, the Laros fOund That herxtable bpnds, where,<
upon infeftments follow, come under ‘the’.general gift ‘of : baﬁardy, rand ; need no ;

particular gift as is required in.lands. pertaining to a baftard..
Auchineck,. (BASTARDY ) MS p 20...

No 3.

No 4.
If the baftard
was-marsied,
and -died -
witheut:
children, fhé-
gift of bafl. -
tardy cartied
only the one
‘half of .the

. goods; the:

other bclon
ing to'the - &
wxfe Vo

" No.5...

" Found-as .

above.. .



No 3.

:If the lawful
iffue of the
_baftardat any
tinte fail,
their goods
become cadu-
ciary, and re-
turn to the
King as w#i-
mus heeres, |
with re{pe&
to fuch {ub-
jedls as were
eftablifhed in
their perfons;
and by t¥e
right of baf-"
tardy, with
refpeét to
fubjedts in
which they
died in the
ftate of ap-
parent heirs

tothe baftard,

1348

‘he were donatar to a rebel’s efcheat.

“BASTARD.

cee e T RR Sﬁottifwood reporté the fame cafe :
1629. " T#ly 16. )

- -Ro#zxr WatLace, donatar to the gift of baflardy of John Wallace, having

«obfained genéral declarator, purfued a fpecial of the baftard’s whole goods, and,
in pattitular,a of a bond of rooo merks, .addebted to the 4baﬁard.—-zﬂl€g€d for

N. Muir, another donatar; 1me, No procefs, but enly for the half of the baf.
tard’s goods, becaufe he had a wife unto whom belonged the half of the move-
ables by our laW.—Replz'cd, 'The whole appertained-to the donatar, ficklike as if
Tne Lorps found this allegeance rele-
vant, for tire ‘cafes were very unlike, as they thought.—eado, Aleged, The bond

.of 1000 merks could not fall under the general gift of baftardy, becaufe it was
‘heritable, and centained a provifion of annualrent, as well infeft as not infeft ;
‘and fo.thould have been gifted by prefentation, as in other heritages, or elfe by
a feveral gift which-the defender had obtained per expressum.— Replied, This bond

'behovve'd( to. fall under the general gift, becaufe there are only thefe two ways of

difponing of .a_baftard’s goods ; by gift and prefentation. As to the laft, the

King could not ‘@»gfep.t .this bond, becaufe there ‘had no infeftment followed

thereupon ;. and therefore it behoved te be included in the general gift of all the
‘baftard’s goods and gear. Lorps |
able, by payment of annualrent, fell under the general gift, in refpect there had
no fafine folowed thereupon. - ' - -

Tre Lorps found, That the bond, although herit.

 Spottiswood, (BasTarDpy.) p. 28.
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1626,  Fuly 13. L. HaLERO 4gainst SOMERVEL.

A sasTarD marrying, and in marriage begetting a bairn, that bairn dying in-
teftate and unmarried, and having neither lawful brother nor fitter, nor children
begotten by that bairn in lawful marriage ; after the deceafe of that bairn, the
king will have right to the goods and gear of the father of that bairn fo deceaf.
ed without fucceflion, by virtue of the father’s baftardy ; but, under that bal.
gardy will kot be comprehended fo mach of the batard’s goods as might befal to
that deceafed bairn procréate in lawful ;maryriage by the baftard, as {aid is 5 Beis
ther will the donatary of the baftardy of the father extend to that legitim, which
pettiiis ¢ #he beirn, but only ko the eft of thre defont beftard’s goods ; and
not the'lefs ¥he king will have right alfo to the legitim, add whole goods. and
lands alfo pertaining té thiat lawful baimn, as whimts ares to that bawn ; but not,



