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ture could only oblige him, but not her. It was replied, That she had a peculiar
estate left by her father, wherefrom her husband was secluded, dnd which was
appointed for her entertainment, that her husband was at that time, and yet, out
of the country, and hath ne means.
¢ Tre Lorbs found the reply relevant. :
' Fol. Dic. v. 1. p. 398. Stair; v. 1. p. 498.

e
1688. Suly 6. Hexry Rosins against The Countess of SoUTHESK.

Founp that though any furnishing made by merchants, &c. to the Lady
Southesk, after she had a separate aliment settled upon her, would oblige her
personally, and affect her aliment, yet neither she nor her aliment could be li-
able for furnishing before constitution of the aliment; andv~ that her promise
since the settling of the aliment, to pay what was furnished to her before the
aliment, was revocable as done stante matrimonio ; and that her husband’s repre-
sentatives were liable for that furnishing.

Fol. Dic. v. 1. p. 398. Harcarse, (STANTE MAIR‘IMONIVO.‘) No 890. p. 253,

SECT. IIL

Furnishings to a Wife, whose Husband has deserted her.
1611. Fanuary 9.  Hoc against LitTLE, in Kirkcaldy.

A womaN and her husband having deserted and dwelling sundry, and the
wife keeping an open hostlerie diverse years, albeit her husband have served
inhibition upon her, yet if she give her bond for flesh and furnishings made to
her house, the husband will not have action for reduction of the bond, if the
party renounce all action and execution upon the bond against the husband’s
person and goods, and seek only execution against the wife and her goods.

’ Fol. Dic. v. 1. p. 398. Haddington MS. No 2103.
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1629. March 19. RusseL against PATERSON,

A mercHANT furnishing wines to a woman, and she being pursued by him
for the price thereof, the action and process was sustained against her, albeit
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she alleged that she was clad with a husband, who not being convened in the
process, nor summoned thereto, no process ought to be granted against her ;
which allegeance was repelled, seeing the husband was ten years out of the
country together, before the pursuit, and was not returned, and it was not
known whether he was dead or living; and all this time the defender was
in use to bargain with this pursuer, and buy wines, and keep an inn, so that
she ought to be answerable for her own receipts. |

Act. Aitsn. Alt. Russel. Clerk, Gibson.
Fol. Dic. v. 1. p. 398. Durie, p. 438.
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1663. Fune 23. Hay ggainst CorSTORPHIN,

‘TuzrEe being a decreet recovered at the instance of Euphan Hay, shopkeeper
in St Andrew’s, against Elizabeth Corstorphin, for certain commodities furnish-
ed to the defender for her house ; this decreet being recovered before the Bailies
of the regality, was brought in question before the Lords, upon this ground,
That the defender, the time of the furnishing, was clad with a husband, and
so she could net be liable for any debt contracted by her stante matrimonio.—
To which 1t was answered, That by the space of 15 years the defender was
keeper of a house, and lodged boarders proprio nomine, there being diverse re-
ports for the time of her husband’s death, in which time the particulars libelled
were furnished to her for the use and necessity of her family and boarders.

Tae Lorps sustained the decreet.

Iul. Dic. v, 1. p, 398. Gilmour, No 83. p. 65.

*.* Stair reports the same case :

Tue said Euphan having obtained decreet against -the said Elizabeth for cer-
tain furniture to her house, she supended on this reason, That her husband was
not called. The charger offered to prove, in fortification of her decreet, that
her husband was 20 years out of the country, and she reputed as widow.

‘Which the Lorps found relevant, -
Stair, v. 1. p. 192,



