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mg ta; ﬂxe said Duz}ea;a‘; ang; using the saxd henrs”lup goods ; after hls ‘brother’s.
deczase; . to. 'which it was.enswered, That the sa;d Duncan ’oemg idigt, and

the: d,efender hxs,t,utor hig i itromission was necessary, and he offered to make

‘the goods forthcommg Tue Lorbds found the libel reIevan;t ‘and repelled the’

.exception,iin respect the defender made use: of the he1rsh1p gear after h;s bro-
ther’s decease, to Whom he was appointed he1r
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1629 Fe&mary 140 o STE}ZEN agazmt PATERSON

Cien clsder o '
ONE ,Patersombemg convened ,as helr to ‘his father. lohn Patcrson, by intro-

w A

mxssxon)thh lp;&heucshxp goods», for payment of a debt of 1000 merks owing
by hisfather, apd the, dequder purging hxs mtromlssmn by warrant of thé

- Lorps granted tq the defender,. and. dmected to- the Ballies of Edinburgh, to-
make inventory of the goods. bemg in Jhis father’s §- house’;; 3 accordmg whereunto
inventory: was. made -the .ggods. eontamed in the Whlch ‘inventory are extant to

‘be" made forthcoming ;. w{lerefore he -alleged, That he cou}d not: thereby be

convened as.-he 5 and.the, pursuer replying, That- by and. attour the . goods.-

* eontaiped in the invgntory, the. defender had mtromitted wuth his father’s bible,
a.musket, a sword, a stand, of cur;ams, and two pxlloWs whxch were the: best
his-father had,and. which were heirship, ‘which.the defepdet had used; afid weré
net ‘contained in. the inyeatory, si.these. ‘pamculats, and thls manner of mtro-
mission,. Rlbeit both: the. W{xcnla;svwere few and llpﬂe worth and also that the

defender’s intromission was only qdahﬁed in usmg ‘of them and not in dxspon-v
ing of them or makmg any advantageous use or beneﬁt thereof, was sustained.

to. make hxm hexr ﬁnd subjet:f'to pay‘tbe debt of 1000 merks..
PE ""‘5“ Rty

Acf. —_— ‘Al Aiton, Clerk, Hay.

- ' ’*MMM p. 28. Durie, p. 426

L This case i also” reported bfAuchmleck
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L Feb. 14 89 Marcb ;3.-»—ANDREW S'mvm pu:,sues Wiham Paterson as heif tos

his. fathen, ‘at leabt sncmﬁsnr titulo - lucragngo; at: leastf mtmxmtter w;th certain:

‘heirship gdods and gesr-for;payment. ¢ of .1000 merks 50 but by ‘the defender it is '
answered to that part ef the altematwe sconcerning. hexrshnp goods and ‘gear, -
‘that dfter his father’s. decease, he obtamed a. warranc of “the Lords to a Bailie’
.. :and a clerk to take up.inventory of the gear. within the’ house, which he is con_.
. ‘tent'to:make forthcoming.: Iv.was 7eplied by. the- ‘pursuer,. That he offers him
to prove that he inttomitted with other partlculars condescended upon by and.

attour the gear contained in thesinventory, vxz. the best of each sort, and used.
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No 19.

No 2.
A person_in-
tromitted
with heirship
moveables
when he was
not apparent
heir, but con.
tinued in pos-
session after
he became

apparent heir. _

Found that-
he had not
behaved as
heir,

No 21.
The apparent
heir found
Jiable, be-
cause he had
Jain in the de-
funct’s bed,
drank in his
“azer cup,
and worn his
silk hose, &e¢.
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the same as the other goods, which must inﬁ:r that he behaved himself as heir.
Tug Loxps repelled the exception in respect of the reply, 14th February ‘£629-
And the same being again disputed - the- 1 3th of - March 1629, was sustamed
agam, but agrecd by submission.

Auclzmleck MS p 2.
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1629. Fuly 2. , ‘-CUNNING.HAME...agaimt MouTRaY.

Txe defender being convened to pay his predecessor’s debt, as heir to hxm

. by mtromlssxon -with his heirship goods after his decease; it was found that

that mtromxssmn could net make him liable to pay the deft as heir, and that
“he could not be reputed heir thereby ; because, at the time of the defunct’s
decease, at which time it is libelled that the: defender intromitted, the defunct
had then living, after his decease, a full sister-german, who only might be heir,
and not this defender, who was but half-brother to the defunct ; so that his in-
tromission could not be as heir, seeing he could not then hayve been heir ; nei.
ther was it respected what the pursuer answered, that éeeingq that siéter-german
died without any to represent her, and that she was never heir served, and that
there is none now nearer -to the defunct than the defender, his contmumg in
the possession of these: goods, which were heirship in law to the defunct, must
now make him lable boc nomine as heir, seeing there is no'other that can be
heir. This was repelled and the allegeance sustiined, but the process was sus- -
tained against him to make such- goods as shall be proved to be intromitted
with by him forthcoming to. the pursuer in ipsis corporibus, and no further to
be liable.

Act. ‘Cupm'ngbame & Russel. Alt. . Y Clerk Huy,
Fol. ch. ?. 2. p. 28, Daurie, 2 454

1630. January 15. /CLEGHORN again.rt Famrwie.

CLEGHORN, as assignee to 2 bond of L. 100 made to Katharine Scowler by

~umqubile James Fairlie, pursues the daughter of the elder brother of’ the said -

umqubile James Faitlie, as heir of conquest and Mazxwell her spouse
for his interest, and William Fairlie younger brother to the said umquhile
3’ames, as heir of lme, for registration of the said bond ; and the younger bro-
ther, heir of liné, offering to renounce, the heir of conquest alleging that he
could not be heard to renounce, because he had intromitted with the heirship
goods of the defunct, standing in the house where he’died, and remained still
in possesswn of the house, and had lain in his bed” and bed-cloaths which were
standmg in the said house ; likeas, he meddled thh a macer which was in the



