‘BEeT 13 PASSIVE TITLE:

sal passive. tule, and therefore ;repelled. the- defencc:z' Found the ‘defender,
‘bound to fulfil the agreement entered into- w1th the pussuer, m tcrms hbelled .

.976¥

Lord Ordmary,:Suunlm. ; - Act. Lord Adqgcalc'Dunda:, A. Camﬂdl Junior, :
\ Ale, Solicitor-General Blairy Geo. Fergusson. Clerk, Home.
D.D. Tac. Col. No 221. p. 518.

SECT. XIII

Behavxour hnw purgeable ?

1629. February 14. . StEyEN against PATERSON, .

 INTROMISSION Wwith hexrshxp g'oo&s, found purged by the helr s obtammg war-
rant from the Lords, directed to the Bailies of Edinburgh, to make inventory
of the goods in his fathet’s house, and which inventory was accerdingly made
‘before process agamst him at the instance of his father’s creditors.

L : ..~ <Kol. Die. v. 2. p. 34 Durie. Spottmwaad

» 2 ¥ Thxs case is No 19. p- 9663.

163 3 February 15. ‘JAMES BANJ.-: agaim} HUGH Mﬁ*cnm:r.'.

]AMES Bans, as assxgnec const1tutc toa bond of 1200 merks granted ‘by the

Earl of Tullibardine as principal, and John Mitchell, one of his cautioners,

- pursued Hugh Mitchell, as son and heir to the saxd ]ohn, at the least behavmg '

himself as heir, by intromission with his father’s heirship goods, Allcgcd He
cannot be convened as intromitter, &c. because his father died rebel,..and his
-escheat was disponed, and declarator obtained thereon. long before the intenting
of this cause ; and for any intromission he had, he is countable to the donatar
‘and none other, likeas he has right from the donatar to the said particulars in-
tromitted with by him. Replied, Not relevant, except it .-were alleged, that
the gift and declarator were before the exc1p1ent s intromission ; for his intro-
mission before the same being witious, cannot be purged. by the subsequent
right gotten from the donatar which may make him bruik the same heirship

goods as his proper goods, but will never free him at any of hrs father’s credi-
tor’s hands,

Vor. XXIIL 54 H

Tue Lorps repelled the allegeance, in respect of the reply, ln'
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