182 ADJUDICATION anp APPRISING,
(Ranking of Anjuscess and Arerisers.)

‘bour of the day ; TrEe Lorps found That thefe different adjudicéﬁons éome'iﬁ

parz paffis Wlth one atiother, or fuch as are prior or within year and day.
Fol. Dic. v. 1. p. 20.

See the cafe MarsHAL against HamiLToN, p. 47. of this Dictionaty, where
the Lords refufed to bring in an adjudication pari paffi’ with other adjudications,
although it was within year and day of the firft adjudication before the Lords &
but was not within year and day, of the firft effectual adjudicaticn, on a COgnitio.

nis caufa againft the apparent heir lenoum:mg, obtained before the Sheriff.
Y 274 Dw. . 1. p. 2.

A .

See the cafe CrepITORS of Kinminity ggainst Gorpen of C]unie p- 129 V. I.
of this Dictionary, where it was found that the adjudger muﬁ be tanked for his
whole accumulate fuin, incliuding the pehaley; reverfing the reﬁrlé’cton of the

penalty till the making out of the fcheme of divifion.
“Fol, ﬁzc *b g ? I5.

See Appendix to the Title A.D]UDICATIONS.

LEGAL of APPRISINGS and ADJUDICATIONS,

i ccrmmintaflp i
N 1630. November 11. L. LimprrLaw against AIKENHEAD.
o I. *
;l;};ﬁ;f,ggé e In a purfuit by the L. Limpitlaw, for the mails and duties of a lodging, per-

CompréﬁngS» taining to Alexander Aikenhead, compriled by Limpitlaw, wherein Mr James
f‘:vpelrrxeye;rr!s Aikenhead compeared, and defended himfelf by an anterior comprifing, which
from the date oo expired ; and the purfuer anfwering, ‘That the feven years were not expired,

of the com-

prifing, not and that yet he had place to pay the money, for whlch it was comprifed ; feeing,

irfor& ;h:] ltox::e albeit there were {even years paft, fince the date of the comprifing, yet that time

:ﬁg‘;;lggﬁff ought not to be counted to run, nor the prefeription to take place, but after the

ment, expiring of feven. years, after that the comprifing was allowed by the Lords, and
after fafine thereupon; by the which deeds the comprifing began to be made
public, and from that time only it thould take the beginning of the prefcription

of the feven years, efpecially when the queftion is betwixt two cen-creditots, and
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not betwixt the creditor and debtor ; - for albeit the prefcription began at the
date of the cmnpmﬁng, againft the debtor, agaipft whom it was deduced, and
who could not be ignorant thereof, but that he oyght to redeem within the feven
years, after the date theréof 5 yet it was not alike to another creditor, who can-
hot.be €Ounted in mora, if he offer to redeem within feven years, after it became a
perfe@t and public a&, which is not before the Lordwallowance, at the leaft befare
taking fafine thereon; fpecially feeing the one creditor, who alleges. the com-
piifing to be irredeemable, wants nothing, whereas his whole debt and expences
are paid to him, and the other creditor is in 4 hard, efiate to want all.~—Tux
Lorns, nat.the lefs, {uftained the exgeption; and found the prefcription of the
feven; yeaws, after shich comprifings are noet redeemable, takes beginning, againtt
xvi;agﬁ;ever pexfon, either creditor arcon-ceeditor, or-athers, from the date of
_ the comprifing, and neither from the time of the allowance, nor from the time
of the fafine ; for, if. it were never alloewed; the comprifing not the lefs being
othemxfc geod, is fufficient, feeing the allowance is enly, that charges may be
direct againdt the fuperiors of .the. lgnds, to give fafine; and if comprifers may
get fafine, without fuch charges or allowange, the party nﬁeds not to,feek allow-
ance; and if the comprifer delay ta take fafine after his compnﬁng, the  con-
c,redxtor has the more advantage, if upon his comprlﬁng, albeit poﬁenor, he o’b—
tain the firk infefiment. . )

© A& Nicolfor, Cunnimgbam & Duniop. A}t Stuart & Ahi‘mbsaa’ ' Clerk, G;’éfan.
S - Fil, Dic, v.'1. p. 30. " Durie, p. 538.

k% Spottxfwood mentions this cafe tfhus

‘4 IN an a&mn fgr thc mails and duttes @f 3 tenemem,, between Nu:ol Lnnpldaw
anq Mr _Iam;es Adkenhead, it was. @aued n queﬁmﬂ, whe-sher the {feven years, that

run from the date of the comprxﬁag, or from tbf. nme tbat lt is allowed by the
Lords, and fafine taken thereupon ; it was found vnthout any contradicion,”

~That it begms to run from the date of the comprifing. -
: Spottgfwood (ComrRrISING.) p. 52.

1634. 7’anualr_yhx6. Turor of BALMAGHIE 4gainst MAXWELL,

In é purfuit of removing of Tutor of Ralmaghie againft Maxwell of Cobilex,
upon a comprifing and infeftment thereon, wherein the defender alleging, Tht
the compmﬁng was extmét canform to the a&t of Parliament 1621, anent com-
prxﬁngs in fo far as either the purfuer has iptromitted, or at the leaft might have
mtrmmttcd with the mails aad duties of the lands comprifed, and which WouId
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